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Current Topics. 
An Empire Institute of Law. 


Tue Society of Public Teachers of Law held its annual 
meeting at the University of Liverpool last week. This is 
the first occasion on which the Society has been invited to meet 
in one of the civic Universities, and a large number of members 
availed themselves of the hospitality offered. Professor 
HersBert Smite (McGill), who initiated the recent corres- 
pondence in The Times on this topic, and is one of those 
responsible for the revival of interest in the proposal, read a 
paper on “An Imperial School of Law.’’ He did much to 
remove the doubts of those who have questioned the need for 
such a school, and made it clear that the school, as he 
advocated it, should in no sense be a rival of the various 
professional law schools. He urged that the school should be 
essentially post-graduate. To the Universities, the Inns of 
Court, and the Law Society, belonged the task of providing 
for the preliminary education of the law student. While the 
methods of some existing law schools were no doubt open to 
considerable criticism, it would not be the function of the 
Imperial School of Law to attract to it students who were not 
already graduates, or, at all events, qualified lawyers. The 
work of the school, or, as one member in the subsequent 
discussion suggested, institute, would be to facilitate research 
in the field of comparative law and legislation. 

Hitherto we have understood the establishment of such a 
school to involve a pooling of resources on the part of the 
Inns of Court, the Law Society, and the Law Faculty of London 
University. Such a scheme is, we think, eminently desirable, 
but admittedly difficult having regard to the apparently 
conflicting interests involved. We see, however, no reason 
why there should not be some correlation of existing facilities 
now available in London to serve at least as a stepping stone 
to great things. 

There are two obvious dangers in the scheme. Such a 
school will not attract students from many parts of the Empire, 
or commend itself to the Governments concerned, unless it is 
established beyond doubt that no attempt will be made to 
bring the light of the common law to those who are thought 
to be sitting in the outer darkness of legal systems based on 
the Roman law. Secondly, and Professor Smit was emphatic 
on this point, the school must be autonomous, that is to say, 


it must not be under the exclusive control of any one interest 
or institution. Independence may be difficult of achieve- 
ment, as, in the absence of private endowment on a large 
scale, the financial support of the Governments of the Empire 
will be necessary. 

Lord Justice ATKIN, at the Congress of Universities of the 
Empire, held at Cambridge this week, has suggested the forma- 
tion of a small committee, with representatives of the 
Dominions, to put forward a concrete scheme. It is to be 
hoped that a suggestion coming from such a quarter may be 
adopted. 


Study of the Year Books. 


Ir 1s A matter for congratulation that the Society of Public 
Teachers of Law has been successful (as may be seen from the 
Annual Report published in their Journal, July, 1926), in 
raising the funds necessary for the establishment of a lecture- 
ship on the year books. The study of this unique source of 
medieval history and law has long been neglected, and the 
torch of its learning is to-day in very few hands, and in real 
danger of being extinguished unless steps are taken to hand 
it on. The Society has now arranged for lectures and class 
tuition to be given in all of the centres of university education 
in the country during the next three years. It has been 
fortunate in securing the services of so learned an authority 
as Dr. W. C. BoLianp as its lecturer. If the result be that 
even a handful of students are recruited to this field of learning 
the effort will have been well worth while. But the year book 
lectureship can only show the way. Scientific research has 
in recent years secured the practical sympathy of many 
benefactors. Apart from individuals, there are several bodies 
who would be doing a real public service if they made possible 
@ career in year book research. In a country the roots of 
whose civilization and laws lie buried in the past to such 
an extent as our own, it is of great importance that the study 
of the year books, which deal so adequately and in the, 
language of contemporaries with the history of their times 
should be undertaken. The failure to attract those competent 
to carry on the task is mainly due to the absence of means. 
The legal profession is often criticized for its apathy towards 
higher learning and research in its own particular sphere. 
The establishment of the year book lectureship is a rare 
opportunity for making good this defect. 
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Lord Darling’s Auction Bill. 


Tae Avctions (Bidding Agreements) Bill, introduced by 
Lord Dartine into the House of Lords, has the merit of 
concisene being virtually a o ction measure In effect, 
ii declares that the ord nary acr for i os } nock-out 
shall be void, a hall tl ule of property pursuant thereto, 
and it also prescribes pu . for those who enter into 
such agreemen The first veto might look well framed in 
an auction room, but it whol iperfluou An agreement 
not to bid j In re Tall if trad and ) ju ige would leclare 
the se knor k out agi m i bind YF one The veto on 
sale in pursuance of such agreement new, but it ought to 
be made quite clear that an i ent purchaser from the 
original bidder, who ha 1id his money and obtained delivery, 
shall not suffer, otherw purchaser of a chattel elsewhere 
than in market overt will b if The third part of the 
section creates a new itutory offence, and one on which 
considerable difference of opinion is possible. If, for example, 
three per ons accustomed to bid at aucti ms against each other 
go into partner hip and igree that or only shall bid and that 
any chattel bought shall be at the disposal of the partnership 
ought such agreement to be considered criminal? The 
vendors at auctions h ir proper remedy in a reserve 
price, and the knock-out holds no terrors for the independent 
bidder who knows valu If he does not do so “ the ring ”’ 
may try to force him up to buy at high prices and so discourage 
his competition, bu ich neeuvre, though exasperating 
enough to the yuld-b iteur buyer, is not essentially 
fraudule nt Prob b] th vr exper in combination 
to buy che up and ir are the respe table heads of 
the American trus I vould regard the “ knock-out ” 
practitioner as a re beg r 


Ancient Lights: Standard of Interference: Damages; 
Mandatory Injunction. 


Two pornts of the grea importance were secently 
considered before Mr. Justice Russeut in Horton's Estate, 
Lid. v. James Beattie, Lid., Times, 13th inst The facts of 
the case were, briefly, as follow The plaintiffs were the 
owners of freehold property, known as the Joiners’ Arms, 
situated in Darlington Street, Wolverhampton. On the 


had been enjoyed unobstructed 


; abutted on an 


south side, from which ther 
f 


access of light through a window, the prem 
alley-way on the other side of which was a large garden. 
The plaintiffs apparently proposed to erect in this garden, at a 
distance of five yards from the window, a building, 42} feet 
high, and extending right across the plaintiff's premises. 
The effect of this would be to deprive the room of all direct 
light from the south. It ms that the new building had so 
far reached a height of about 30 feet. The ancient lights were 
admitted, and R I a was of ft opinion that the 
plaintiffs had clearly proved that, if the defendants erected 
their proposed building, the room lighted by the window would 
not have sufficient light for ordinary use and enjoyment 

The plaintiffs applied for (a) an injunction restraining the 
defendants from erecting a building so as to cause a nuisance 
or illegal obstruction to ancient lights, and (+) an order on the 
defendants to pull down so much of the new building already 


in height 
that the standard of 


25 feet, 


d fen lan 


erected which exceeded 6 inche 


It was contended for the 


obstruction of lights, like the standard applied in nuisances of 
noise and smell, was not an absolute one, but varied with the 
locality of the premises concerned. The learned judge 


emphatically rejected such a proposition, holding that the 
standard of light required to be left so as to prevent a nuisance 
was an absolute one. “ The human eye,” he added, “ requires 
as much light in Darlington Street, Wolverhampton, as in 
Mayfair.”’ Thus, in order to succeed in an action for obstruc- 


| 





and to prevent the plaintiff from carrying on his accustomed 
business as beneficially as he had done formerly. 

Mr. Justice Russe... thought also that the facts did not fall 
within the working rule enunciated by A. L. Sura, L.J., in 
Shelfex vy. City of London, &c.,Co., 1895, 1 Ch. 287, namely, that 


damages may be given in substitution for an injunction in cases 
where there are found in conjunction the following require- 


ments: the injury to the plaintiff's rights is small, capable of 
being estimated in money, and of being adequately compensated 
by a small money payment, and where the case is one in which 
it would be oppressive to the defendant to grant an injunction. 
Hence an injunction ought, in common justice, to be granted 
to the plaintiffs. 

On the second point also the plaintiffs succeeded, for 
RussE.t, J., considered the defendants to have acted almost 
recklessly in disregard of someone else’s rights, and the 
mandatory injunction sought for was therefore granted. 


TY 
Il 


Hot:! Bi'l Divorces 

Tue case of Black v. Black, reported in The Times of 
13th July in its main features resembles the vast majority 
of other modern divorces. In one matter, however, it marks 
a novelty, and that is the considered protest of the proprietors 
of the hotel in which the alleged misconduct is stated to have 
taken place. The language of their counsel broke through a 
polite convention of the Divorce Court. He said that they 
‘strongly resented their hotels being made the dumping- 
ground of couples who seek to stage-manage the preliminaries 
of a divorce suit.” The point actually under discussion was 
the obligation of such proprietors to furnish the names of the 
chambermaid and floor waiter to the petitioner's solicitors 
for formal evidence of the respondent’s adultery. The 
proprictors objected to help her for the reason stated above. 
The judge observed: “I very much sympathize with their 
view that, where there is an arrangement as to adultery, their 
hotels should be protected. But if they refuse to give any 
information, that prevents evidence being obtained where 
adultery is not arranged.’ Precisely. But if the Divorce 
Court itself is wholly helpless to make the requisite discrimina- 
tion, how can hotel proprietors be expected to do better ? 
The naked fact is that there is a stereotyped form of divorce 
by mutual consent between couples of good class who, like 
the petitioner in ‘ David Copperfield,” marrying in his wrong 
name in case he found himself not so comfortable as he 
expected, seek release for that reason. The procedure is for 
the respondent (invariably the husband, for the thing is 
recognized as a convention, and he does not suffer socially) 
to spend a night with a woman as unlike his wife as possible, 
and to send the receipted bill to the latter, with a decoroua 
letter expressing his regrets at the failure of the union. That, 
in itself, is of course too thin for the court, which requires 
“ corroborative evidence, calculated to give verisimilitude to 
a bold and unconvincing narrative.”” And hence the chamber- 
maid, and the corroborative hairpin in the bed. This farce 
may or may not conduce to the general welfare of the com- 
munity ; the ethics of divorce by mutual consent will not be 
discussed here. But while it remains possible, we certainly 
are in no position to throw stones at Nebraska or Dakota. 


| Indeed, they may claim with much force that they dispense 


the more even-handed justice, for, whereas they give divorce 
to all comers, our procedure for well-known reasons is not 
open to the poor, and a vulgar gardener who tried to imitate 
his betters and procure divorce in similar fashion bungled it, 
and was mercilessly punished for attempting to deceive the 
court. 


| Refusal or Neglect to take “Name and Arms.” 


f 


THe QUESTION of what may amount to a refusal or neglect 


tion of lights, what the plaintiff must prove is that there has | to take the name and arms of a testator was recently 
been a substantial privation of light, sufficient to render the 
occupation of the house, wherever it i 


situated, uncomfortable, 


in Re Quintin Dick, 


There a testator 


considered by Mr. Justice Romer 
Cloncurry v. Fenton, Times, 2nd July, 1926. 








sre SF 2S AOS re 


Sewer Uh} hUh}S 
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who died on the 26th March, 1858, had, by his will, directed 
that every person who might become entitled to his settled 
property, should, within three months of becoming so entitled, 
take the surname of Dick only, and use the arms of Dick only, 


and that if the person so entitled should “ refuse or neglect” to 


| 


do so, within the stipulated time, the limitations in the will | 


to him should determine. In 1923, one Barrett, became 
entitled to possession of the settled property as tenant in 
tail male. He was in complete ignorance not only of the fact 
that he had become so entitled, but also, for more than 
a year after the date on which he became so entitled, 
of the existence of the will. 
whether there had been a “ 
name and arms of the testator. Mr. Justice Romer held that, 
in the circumstances, there was not a “ refusal or neglect.”’ 
The judgment of the learned judge is instructive, because 
it purports to explain the meaning of such words as “ fail,” 
“refuse,” “neglect.” The expression “ fail,” the learned 
judge pointed out, was much stronger than “refuse” or 
“ neglect,” and would include every omission 


‘ 


The question therefore arose | 
refusal or neglect ’’ to take the | 


‘whether the | 


question of taking the name and arms presented itself to the | 


mind of the beneficiary or not.” 

With regard to the expression “ refuse or neglect,” reference 
may be made to Partridge v. Partridge, 1894,1Ch.351. In that 
case the limitation was to be void if the beneficiary should 
“ refuse or neglect” to reside in and occupy the mansion house 


The beneficiary in question in that case was an infant, and the | 


court held that there could be no refusal or neglect on his part if 
he did not reside in the mansion house, since, being an infant, 
he had no power to choose his own place of residence. 
Partridge v. Partridge was applied in the later case of Re 
Edwards, Lloyd v. Boyes, 1910, 1 Ch. 541, where the limita 
tion was to the effect that the devisee’s interest should 
cease and go over to the person next entitled, if the 


beneficiary should “ refuse or neglect ” witbin a certain time | 


to take the names and arms of the testator. It was held that 
the testator in using the above expression, could not be regarded 
as having intended to include reference to an infant as well. 
In his judgment, Warrineron, J., said (ib., at pp. 550, 551): 
“ The expression ‘ refuse or neglect ’ involves the idea of some 
exercise of discretion, some exercise of will . . . In law an 
infant has no power to exercise his will except in certain special 
cases with which I need not deal, and he has no power to do 


that which involves discretion or the exercise of his will in | 


reference to legal matters. 
testator, in this case, refers to ‘ refusal or neglect ’ by a person 
he must be taken not to include an infant in the class of 
persons who, in his view, can ‘ refuse or neglect.’ ” 

The observations of Mr. Justice Romer in Re Quintin 
Dick, supra, throw further light on the meaning of these 
expressions. “The testator,” said the learned judge, “ must 
be taken to have had some reason for using the word ‘ refuse’ 
. . . The fact that he did use it suggested very strongly 


I think, therefore, that when the | 


that he was directing his attention to the case of a beneficiary | 


to whose mind the question had presented itself. If such 
beneficiary, in terms, expressed his intention of not taking the 
name and arms, that would amount toa refusal. If, however, 
without expressing that intention, he merely omitted to 
comply with the condition, it might be doubtful whether 
in strictness he had refused or not. The testator might 
therefore very naturally add the word ‘ neglect ’ to cover the 
case of a refusal that was not express; but it would hardly 
seem natural or in accordance with the ordinary use of 
language for the word ‘ neglect ’ to be added in order to cover 
every case of failure.” 


Uncontrollable Impulse and Criminal Responsibi ity. 

_WE ak inclined to agree with the observations made by 
Sir Epwarp Marsnaui-Hatt in R. v. Flavell, The Times, 
13th inst., that, in view of the growth of medical science, 
the time is ripe for a statutory alteration of the rules with 





regard to legal insanity, that were laid down as long ago as 
1843 in MacNaghten’s Case, 10 C. & F. 200. Briefly sum- 
marized, the effect of the rules is that insanity is not a defence 
to a crime, unless the prisoner at the time of the commission 
thereof, (1) did not know the nature and quality of the act 
he was doing ; or (2) if he did know it, did not know that what 
he was doing was wrong. Those rules also deal with the 
effect of insane delusions, and provide that the delusions 
are to be assumed to be true in fact, and the prisoner's acts 
judged in accordance therewith. Thus, for example, if 
A killed B, while under the insane delusion that B was attempt- 
ing to murder him, A would not be guilty, but if A, on the 
other hand, was at the time under the insane delusion that 
B had stolen his tie-pin, A would clearly be guilty of murder. 

MacNaghten’s Case, however, does not upparently exempt a 
person who has acted by reason of an uncontrollable impulse 
from criminal responsibility, cf. R. v. Quarmby, 15 Cr.A.R. 163, 
and uncontrollable impulse will not be a defence unless it 
amounts at the same time to legal insanity as laid down in 
MacNaghten’s Case: R. v. Holt, 15 Cr.A.R. 19. Other cases 
may be cited in which the courts have declared that the defence 
of uncontrollable impulse is one that is unknown to the 
English law, viz., R. v. Hughet, per Lawrence, J., 13 Cr.A.R. 
at p.106; R. v. Coelho, 10 Cr.A.R. 210 

Several foreign systems of law recognize uncontrollable 
impulse as a defence. Thus, the Belgian penal code does, 
cf. art. 71, and so do the legal systems of many of the colonies, 
and also the states of America. Thus the Queensland code 
provides that a person shall not be criminally responsible 
if at the time he was in such a state of mental disease or 
natural mental infirmity as to deprive him, inter alia, of 
the capacity to control his actions. 

MacNaghten’s Case, it should be observed, was not intended 
to be a complete code, as it were, on the subject of insanity 
as a defence to a crime, and it did not purport to deal with 
the effect of an uncontrollable impulse. Sir James STEPHEN 
in his “ History of the Criminal Law.”’ Vol. II, p- 177, was 
of opinion that a person shauld not be liable to be punished 
for any act done when he was deprived by disease of the 
power of controlling his conduct; but he qualified this rule 
by restricting its application to cases where the absence of 
the power of control had not been caused by the prisoner’s 
own default. With this qualificat‘on, however, all will not 
agree, on the ground that the state of the prisoner at the 
time of the act is to be considered alone, and the law should 
not be concerned with how that state was produced. If 
one were to hold otherwise, it would seem necessary to hold 
likewise that a prisoner might not plead insanity even where 
the insanity was such as came within the doctrines of 
MacNaghten’s Case, if if was proved that the prisoner had 
himself only to blame for his insanity, as for example where 
the insanity was produced by excessive drinking. It is 
clear that however the insanity may have been caused, if 
insanity is in fact proved, it will be a defence: cf. Beard’s 
Case, 1920, A.C. 479, at p. 500. 

MacNaghten's Case left the door open to the judges to 
hold thet uncontrollable impulse shovld be a defence, but 
the opportunity was not taken, and all the decisions are in 
fact to the contrary. We would suggest that in view of 
medical opinion, in view of the recognition of uncontrollable 
impulse as a defence by most other legal systems, and in 
view of the recommendations of the Committee presided over 
by Mr. Justice ATKIN in 1922, a statutory amendment of the 
law in this connexion is called for, which would have the 
effect of making our courts recognize that a person should 
be held criminally irresponsible, where he was acting under 
an impulse which he was by disease in substance deprived 
of any power to resist. Such an alteration of the law would 
not necessitate any amendment of the rules in MacNaghten’s 
Case, but would, instead, constitute a necessary and useful 
corollary to the propositions of law enunciated therein. 
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Sales at Auction. 


A DECISION of considerable importance to buyers and sellers of 
goods at auction sales, and one dealing with several important 
questions of law, was recently delivered by Mr. Justice 
McCarpte in Cohen v. Roche, Times, 25th June, 1926. 

The facts in the case were shortly as follows: The 
defendant, an auctioneer, included certain Hepplewhite 
chairs in an auction sale, which was being conducted by him. 
These chairs, which formed a separate lot, were knocked down 
to the plaintiff for the sum of £60. The defendant; while 
conducting the sale, had before him the usual type of 
auctioneers’ book, consisting of a number of large sheets of 
paper fastened together, each of which had pasted thereon a 
leaf from the printed catalogue, the whole catalogue being 
thus pasted into the auctioneer’s book. In the auctioneer’s 
book, with the number of the lot in question, appeared, 
inter alia, the following entries: “G.W.R.” (these being the 
initials of the defendant) and also “ £60” (that being the amount 
of the bid), and the word “ Fredericks ” (that being the trade 
name of the plaintiff), these latter entries having been made by 
the defendant on the lot in question having been knocked 
down to the plaintiff. 

The main defence to the action was that s. 4 of the Sale 
of Goods Act, 1893, had not been complied with. That 
section, it will be remembered, provides that “ A contract for 
the sale of any goods of the value of £10 or upwards shall 
not be enforceable by action, unless (inter alia) some note or 
memorandum in writing of the contract be made and signed by 
the party to be charged, or his agent in that behalf.” 

The point was taken that there was no signature by the 
defendant. Now it appeared that the name of the defendant 
was nowhere to be found in the auctioneer’s book, to which 
reference had been made above, but on the other hand the 
catalogue of the lots to be comprised in the sale contained on 
the front page thereof the defendant’s name, the relevant 
words being as follows: “The South Kensington Auction 
Gallery . . . Messrs. Roche & Roche (G. W. Roche) Proprietor, 
will sell at... on... 300 lots of antique and modern 
furniture, including, etc., etc.” 

That the signature need not be written, and that a printed 
signature would be sufficient to satisfy the Statute of Frauds, 
has now been authoritatively established. Thus, in Saunderson 
v. Jackson, 1800, 2 B. & P. 238, a bill of parcels in which the 
vendor’s name was printed, and which was delivered to the 
vendee at the time of the order, was considered a sufficient 
memorandum, although in that case the court pointed out 
that, at all events, the decision of the court might have been 
based on the fact that a subsequent letter referring to the 
order had been written and signed by the vendor. Again 
in Schneider v. Norris, 1814, 2 M. & S. 287, the name of the 
vendor was printed in the bill of parcels, and the name of the 
vendee was written in by the vendor. The court held that 
there was a sufficient memorandum. At the same time 
Lord Ex..ensoroven, C.J., expressed the opinion that the 
printed name must have been appropriated as it were to the 
particular contract. “If indeed the case had rested,” said 
the learned C.J. (ib., at pp. 288, 289), “ merely on the printed 
name unrecognised by and not brought home to the party 
as having been printed by him or by his authority, so that the 
printed name had been unappropriated to the particular 
contract, it might have afforded some doubt, whether it 
would not be intrenching upon the statute to have admitted 

it. But here there is a signing by the party to be charged 
by words recognizing the printed name as much as if he had 
subscribed his mark to it, which is strictly the meaning of 
signing, and by that the party has incorporated and avowed 
the thing printed to be his.” 
F, The above principle was approved and adopted by the court 
in Beans v. Hoare, 1892, 1 Q.B. 593. There a document was 
drawn up by a clerk of the defendants, who was acting by the 





defendants’ authority. This document was in the form of a 
letter addressed to the defendants, the name of the defendants 
appearing thereon. This letter was to the effect that, in 
consideration of the defendants advancing the plaintiff's 
salary, the plaintiff thereby agreed to continue in the 
defendants’ service for three years at such increased salary, 
which was to be payable monthly, and this letter was signed 
by the plaintiff. It was held that the name of the defendants, 
which had been inserted in the letter by their authorized 
agent, amounted to a memorandum sufficient to charge the 
defendants. 

The principle wes thus expressed by Cave, J., as he then 
was (ib., at p. 597): “ The principle to be derived from the 
decision is this: In the first place, there must be a 
memorandum of a contract, not merely a memorandum of a 


‘ proposal ; and, secondly, there must be in the memorandum, 


somewhere or other, the name of the party to be charged, 
signed by him or his authorized agent. Whether the name 
occurs in the body of the memorandum, or at the beginning, or 
at the end, if it is intended for a signature there is a memo- 
randum of the agreement within the meaning of the statute. 
In the present case it is true that the name of the defendants 
occurs in the agreement, but it is suggested on behalf of the 
defendants that it was only put in to show who the persons 
were to whom the letter was addressed. The answer is that 
there is the name and it was inserted by the defendants’ agent 
in a contract which was undoubtedly intended by the 
defendants to be binding on the plaintiff ; and therefore the 
fact that it is only in the form of an address is immaterial.” 

Schneider v. Norris and Evans v. Hoare, however, were 
distinguished in Hucklesby v. Hook, 1900, 82 L.T. 117. 
There it was held that an offer to purchase land written on note- 
paper containing the words “The W.C. Hotel... W. T. 
Hook, Proprietor,” which were printed, that being the name 
and address of the defendant, was not a sufficient memo- 
randum so as to bind the defendant. It appeared from the 
evidence that the defendant was not the owner of the land, 
and that the real owner had refused the offer. It was also 
alleged that the letter had been dictated by the defendant, 
but this was not proved. Furthermore, great importance is to 
be placed on the fact that the plaintiff wrote in his own 
address. Bucx.iey, J., appears to have based his judgment 
on the ground that the object of the address in note-paper is 
to intimate to the addressee the address to which replies are 
to be made, and that, the plaintiff, in inserting his own address, 
was doing something which was tantamount to striking out 
the defendant’s address and inserting his own, and that, that 
being so, the principle laid down by the cases were not 
satisfied, i.e., that, while signing does not necessitate the 
writing of one’s name, there must, on the other hand, be 
ratification by writing in some form or other of the document 
which contains the contract. 

Applying these principles to Cohen v. Roche, it would appear 
that there was a sufficient signature to satisfy the statute, 
inasmuch as the printed catalogue contained the name of the 
defendant, and further the initials of the defendant appeared 
by the side of the lot in question—this being in the auctioneer’s 
book—and inasmuch as this printed name or signature was 
sufficiently authenticated by the defendant himself writing 
down in the auctioneer’s book the price realized by the lot, 
and also the name of the purchaser thereof. 

Before leaving this part of the case, reference might also 
be usefully made to Durrell v. Evans, 1862, 1 H. & C. 174. 
In that case a factor who was negotiating the sale of some 
hops, after an agreement had been arrived at between the 
vendor and purchaser, wrote in his book, in the presence of 
the plaintiff (vendor) and the defendant (purchaser), a 
memorandum of the bargain in duplicate, one part of which 
he headed with the name of the defendant, and the other with 








the name of the plaintiff. It was held that there was evidence 
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for the jury that the factor was the agent of both parties for 
the purpose of drawing a record of the contract binding on 
them, and that, if he were, there was a sufficient signature 
by an agent to satisfy the statute. 

Applying the principle to an auctioneer, the auctioneer is 
clearly an agent of the vendor, and he is also an agent of the 
purchaser, as far as signing on behalf of the purchaser for the 
purpose of binding the latter is concerned. Clearly, therefore, 
when the auctioneer’s book has entries opposite the lot in 
question, of the names of the owner of the lot (i.e., the vendor) 
and of the purchaser, there is a sufficient signature to bind 
both vendor and purchaser, and the fact that the auctioneer 
is selling his own goods at the auction cannot make any 
difference, provided, of course, that his name appears along- 
side the lot, or elsewhere, in the auctioneer’s book or 
catalogue. 

That the auctioneer has the authority of the purchaser to 
sign on his behalf, provided that the document signed contains 
within itself by incorporation or otherwise the full terms of 
the contract, is the principle to be deduced from the judgment 
of Biacksurn, J., in Pierce v. Corf, 1874, 9 Q.B., at p. 214. 
“The mode in which contracts are made by an auctioneer,” 
the learned judge said in that case, “is that when an 
auctioneer is selling he has a catalogue to which are annexed 
the conditions of sale, and he has authority from the highest 
bidder to sign the catalogue on his behalf.” Cf. also Emmer- 
son v. Heelis, 1809, 2 Taunt., at p. 48. The auctioneer’s clerk, 
however, has not apparently any authority by general custom 
to sign, although special circumstances might show that the 
clerk was given authority to sign, e.g., where the bidder by 
word or sign authorizes him to do so (b., at p. 215). 

It should also be noted that McCarpig, J., in Cohen v. Roche, 
expressed doubts as to the correctness of the decision of the 
court in Vandenbergh v. Spooner, 1866, 1 Ex. 316. In that 
case the defendant had signed a document which was in the 
following terms: “ D. Spooner agrees to buy the whole of the 
lots of marble purchased by Mr. Vandenbergh now lying at the 
Lyme Cobb at 1s. per foot,” but the court held that the 
document did not constitute a sufficient note or memorandum 
so as to bind the defendant, inasmuch as the seller's name as 
seller was not mentioned, but only occurred as part of the 
description of the goods (ib., at p. 319). It is submitted, 
however, that too literal a construction was placed by the court 
on the document. The seller's name did appear on the 
document, although not as seller, and it was reasonably evident 
from the document itself that the plaintiff was also the seller. 
The principle of Vandenbergh v. Spooner, which was also 
doubted in Newell v. Radford, 1867, 3 C.P.52, at p. 55, however, 
was apparently followed in the comparatively recent case of 
Dewar v. Mintoft, 1912, 2 K.B. 373, where it was held that 





| Gepp & Sons, of Chelmsford. 


it was not sufficient in order to constitute a memorandum of a | 


contract for the sale of land within the meaning of s. 4 of the 
Statute of Frauds that the name of the purchaser should 
merely be placed upon the memorandum without any 
description, but that it was necessary that it should appear 
from the memorandum that the name was that of the pur- 
chaser of the land. 

As far as the facts in Cohen v. Roche are concerned, even 


though the name “ Fredericks ” appeared in the auctioneer’s | 


book without any express designation, the position in which 
that name appeared, there being the names of the buyers of 
‘ther lots, both above and below it, put it beyond all doubt 
hat the name “ Fredericks ”’ was inserted opposite the lot in 
juestion as the purchaser of that lot. 

Before concluding, two other matters of interest that were 
discussed in Cohen v. Roche might be mentioned, i.e., the 
defence on the one hand that there was a “ knock-out,” and 
the claim on the other hand by the plaintiff that he was entitled 
to the goods in specie. 

By a “ knock-out” is meant an agreement between two 
or more persons not to bid against each other at an auction 


sale, and to share the purchases subsequently among them- 
selves. The question of the legality of such an agreement 
was considered by the Court of Appeal in Rawlings v. General 
Trading Co. Ltd., and the majority of the court (Bankes, 
and Atkin, L.JJ., Scrutton, L.J., dissenting) were of opinion 
that such an agreement was not er facie illegal. Mr. Justice 
McCarpie accordingly held, in Cohen v. Roche, that the 
existence of such a “ knock-out ”’ was not in itself an answer 
to the plaintiffs’ claim. 

Lastly, with regard to the claim made by the plaintiff to 
recover the goods in specie, s. 52 of the Sale of Goods Act, 
1893, provides that “ In any action for breach of contract to 
deliver specific or ascertained goods, the court may, if it think 
fit, on the application of the plaintiff, by its judgment, direct 
that the contract shall be performed specifically, without 
giving the defendant the option of retaining the goods on 
payment of damages . . .” and ord. 48, r. 1, gives the court 
power to order that execution shall issue for the delivery of 
the property, without giving the defendant the option of 
retaining the property, upon paying the value assessed. 
The powers that the court has in this respect are clearly 
discretionary, and will not be exercised as a rule, unless the 
chattels in question are of some particular value, as for example 
an heirloom. In this connexion, reference should be made to 
the observations of Swinren Eapy, M.R., in Whiteley v. Hilt 
1918, 2 K.B., at p. 819, where the learned Lord Justice said : 
“The power vested in the court to order the delivery up of 
a particular chattel is discretionary, and ought not to be 
exercised when the chattel is an ordinary article of commerce 
and of no special value or interest,and not alleged to be of any 
special value to the plaintiff and where damages would fully 
compensate.” Mr. Justice McCarpre accordingly refused in 
Cohen v. Roche to make an order for the specific delivery of the 
articles in question. 





Sir Charles E. Longmore, K.C.B. 


Ir is with great pleasure that we include in our issue this week 
a Portrait of Sir Cuartes E_ron Lonemore, solicitor, who 
comes of an old legal family and is descended from Sir 
RicHaRD RAYNSFORD, who was at one time Lord Chief 
Justice of England. 

Both his grandfather and father were in practice at Hertford 
as solicitors, and like Sir Cuarwes held seygral important 
public appointments in the county. 

Born at Hertford on 29th November, 1855, he was educated 
at Haileybury College, and subsequently articled to Messrs. 
His father died about a year 
before his articles had expired, and Sir CHARLES was at once 
asked to assist in the carrying on of his father’s practice at 
Hertford. He wasthus deprived of the advantage of spending 
the last year of his articles in London. 

At the final examination in June, 1879, he was placed first 
out of 289 candidates, and took the First, or Clement’s Inn 
Prize and was admitted shortly afterwards, when he joined in 
partnership the late Mr. Tuomas Joseru Sworper, of 
Hertford. 

In 1880 he married Helen Julia (daughter of the late 
Mr. THomas Sworper, of Hertford, and sister to his partner) 
and of this marriage there were three sons and two daughters. 
All his sons served in the Great War, one, namely, Captain 
CHARLES GERARD LoNGoreE, late of the Royal Field Artillery, 
making the supreme sacrifice. His eldest son, Major Puinip 
ELton Lonemors, served for some years in the Hertfordshire 
Regiment and was subsequently appointed De puty Assistant 
Adjutant General in the Second Army (commanded by Lord 
PLuMER), whilst his younger son, Captain J. A. Lonamore, 


| served in the Coldstream Guards and is now a Captain in the 


Hertfordshire Regiment. 
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Sir CHaRLEs’s two sons, together with his _ brother, 
Mr. Puttie Raynsrorp Lonemore, O.B.E., have been in 
partnership with him at Hertford for some time. His younger 
daughter, Joyce, married Lieut.-Colonel L. F. SmeaTuman, 
D.S.0., M.C., a solicitor in practice at Hemel Hempstead, so 
that Sir CuarLes’s connections with the solicitors’ branch of 
the profession may be said to be extensive. 

Upon the resignation of Sir Richarp NICHOLSON in 1894, 
Sir CuarLes was appointed Clerk of the Peace and Clerk of 
the County Council for Hertfordshire. 

Sir Cuares has consistently led a very active and useful 
life and has done a vast amount of valuable work for various 
Government Departments, and also for The Law Society. He 
has served upon numerous Royal Commissions and Depart- 
mental Committees, was President of The Law Society during 
the year 1914-1915, and for some time Chairman of the 
Discipline Committee and of the Law of Property Committee 
of the Society. He was a most useful and valued member 
of the Council, and when he resigned in 1924, he was the 
senior member. He was one of the founders, and for forty- 
one years Honorary Secretary, of the Hertfordshire Law 
Society, and was Chairman and Honorary Secretary of the 
Society of County Clerks of the Peace. 

A great portion of Sir Cuarves’s life was actively spent 
in the volunteer and territorial forces, and he obtained his 
first commission in 1874, only relinquishing it after thirty-nine 
years’ service. For his military services he was made a 
C.B. in 1911, and K.C.B. upon his resignation in 1913. At 
the outbreak of war he successfully raised the 2 /Ist Hertford- 
shire Regiment, which he subsequently commanded, and, 
having long passed the age limit, he resigned his commission, 
on the termination of hostilities becoming Honorary Colonel 
of his regiment. He is also Chairman of the Territorial 
Force Association for the County of Hertford, taking a 
considerable interest in all military affairs concerning the 
county generally 

Sir CHARLES is one of His Majesty’s Lieutenants for the 
City of London 

The range and variety of his activities is shown by the fact 
that he was at one time an exhibitor of smooth fox terriers, 
and a well-known judge of that breed at the Kennel 
Club, Birmingham, and other leading dog shows. 


ww. 2 Be 





A Conveyancer’s Diary. 


THe power of a tenant for life to sell heirlooms is now 
derived from s. 67 of the S.L.A., 1925, 


Sale of which provides, inter alia, that: ‘(1) where 
Heirlooms by per onal chattels are settled so as to devolve 
Tenant for with settled land, or to devolve therewith 
Life. as nearly as may be in accordance with 


the law or practice in force at the date of 
the settlement, or are settled together with land or upon 
trusts declared by reference to the trusts affecting land, 
a tenant for life of the land may sell the chattels or any of 
them; ... (3) a sale or purchase of chattels under this 
section shall not be made without an order of the Court.” 
No substantial alteration has been made in the previous law, 
but it should be noted now that the above section has been 
worded so as to meet the case of chattels which may be settled 
on the same trusts as the land. The tenant for life’s powers 
of sale are restricted, however, in that an order of the Court 
must be obtained. A useful case in which such an order was 
recently made, is Re Lord Bateman’s Settled Heirlooms, 
Times, 11th June, 1926. In that case an order for sale was 
made, the persons interested in the heirlooms, with the 
exception of possible unborn children, being before the Court. 
None of these persons took any objection to the making of 
an order, which Mr. Justice Tomlin accordingly made, subject 
to the bringing into chambers of a scheme for effecting the 








sale, and to the payment of the purchase-money to the trustees 


for investment by them. 

One of the leading cases on the power of a tenant 
for life to sell heirlooms is, of course, the Hope Diamond 
Case: Re Hope, 1899, 2 Ch. 679, in which the principle 
on which the Court will sanction a sale was enunciated. 
In his judgment (%., at p. 689), Lindley, M.R., said: 
“I think Chitty, J.’s, view was right when he said in 
Re Hope—when the question of the pictures was before him— 
‘a person who comes to the Court under the S.L.A., and 
asks the Court’s sanction to a sale must make out a case for 
sale.’ We cannot say that whenever a tenant for life wants 
a sale, the Court should sanction it. I do not go that length 
at all. In the present case, I see no reason for the sale of 
this diamond, except that an extravagant tenant for life wants 
it sold. I cannot see that it is for the benefit of anyone else.” 
Again, Romer, L.J., in the same case (ib., at pp. 690, 691), 
is reported as having said : “ I do not think it was the intention 
of the S.L.A., that the intention of the testator or settlor 
with regard to heirlooms should be disregarded. The Court 
sitting here, and considering an application as to whether it 
ought to order a sale of heirlooms, ought to consider all the 
circumstances of the case, the intention of the testator and 
the wishes of the family, and also the interests of the family— 
whether it would be for the benefit of the estate as a whole 
that the heirlooms should be sold.” In that case the applica- 
tion was accordingly refused, since it had been made merely 
with the object of increasing the income of the tenant for life, 
who had brought his financial difficulties on himself, and 
since the other interested parties were strongly opposed to the 
sale of the heirloom, which was of original character and 
historical repute. 

Section 15 of the T.A., 1925, contains, amongst others, a 

provision to which it is well worth while 
Trustees’ to draw attention. That section in effect 
Power to enacts that a personal representative or 
Accept two or more trustees acting together, or, 


Property subject to the restrictions as to receipts by 
before it has a sole trustee not being a trust corporation, 
become a sole acting trustee who is authorized to 


Transferable. execute the trusts and powers reposed in 
him may (amongst other things) accept any 
property real or personal before the time at which it is made 
transferable or payable. The effect of the provision is to 
remove the doubt that hitherto prevailed as to whether or 
not portions trustees, for example, could safely give a receipt 
before the portions had become raisable. The objection to 
the validity of trustees’ receipts in such cases was, of course, 
that had they waited until the date when payment became 
due, the property might have become more valuable; or 
on the other hand the investments representing the property 
accepted might have depreciated by that date. 

The Irish case of Lamb v. French, 1918, 1 Ir. R. 420, 
illustrates the difficulties involved under the old law, and which 
are removed by this new enactment. In that case certain 
capital charges declared by the instruments creating them 
to be in equal priority became payable on different dates, one 
of them being in fact immediately payable. The lands charged 
having been sold, the trustees of the estate applied to the 
court, asking in substance whether they were at liberty to pay 
the charge which had become payable, on setting apart so 
much of the proceeds of the sale of the estate as should be 
reasonably likely to secure payment in full of the remaining 
charges as and when they became payable. Connor, J., held 
that the trustees could not pay off the charge of £4,000 and 
segregate the proceeds of the land to meet the charges and 
thereby absolve themselves from liability. 


A UNIVERSAL APPEAL. 
To Lawyers: For a PosTcaArRD oR A GUINEA FoR A MoDZL 
Form or BEQugEstT TO THe HOSPITAL FoR EPILEPSY 
AND Paratysis, Marwa VALB, W. 
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Landlord and Tenant Notebook. 


The extent of the application of a covenant to repair was 
the subject of an important judgment 
Extent of delivered by Mr. Justice Sankey in a some- 
Covenant to what curious case, Field v. Curnick and 
Repair. Others, 12 T.L.R. 511. By a lease 
in 1837, granted by the prede essors 
in title of the plaintifis to the predecessors in title of 
the defendants, the lessors demised to the lessees for 
a term of 99 years a piece of land “together with the 
messuages or tenements and all other erections and buildings 
which may at any time hereafter during the said term be 
built on the same piece of land or any part thereof.” The 
lessees covenanted to build two good and substantial brick 
messuages thereon, and they further covenanted to repair, etc., 
“the said premises” and to yield up “the said premises’ 
in good repair at the end of the term. The lessees, instead 
of erecting two, had in fact erected six houses simultancously 
on the plot of land. The question accordingly arose whether 
the repairing covenants in the lease were to be considered as 
extending to all the six houses and not only to two of them. 
There does not appear to be any direct authority on the point, 
and the answer to the above question would appear to depend 
on general principles. Reference may be made in the first 
place to Cornish v. Cl ife, 1864,3 H. & C. 446. There a lessor 
demised certain dwelling-houses together with a field adjoining 
thereto, and the lessee covenanted to keep in good repair 
the dwelling-houses and the field “and every part thereof, 
as well in houses, buildings, walls, hedges, ditches, fences, 
gates as in all other needful and necessary reparations whatso- 
ever.” Subsequently the original lessee sub-demised the field 
to C, who later divided up the field and sold it in plots to 
various persons, with the result that eventually fourteen 
houses were erected thereon by the various persons who derived 
title under the above underlease.” The court held that the 
covenant did not extend to the buildings which had been 
erected subsequently on the field. An examination of the 
judgments of Bramwell, B., and Channell, B., in that case 
is instructive. The former is reported as having said: 
= I should be glad, if possible, to lay down some general rule 
by which cases of this kind might be governed, but I do not 
see how it is possible, because each case must depend on the 
particular terms of the covenant into which the parties have 
entered. It seems to me that in this case the covenant to 
repair does not : 
emphasize the word ‘ houses,’ because, I think, if an addition 
had been made to a house by putting up a lean-to, a barn, 
or a stable, it would have been a part of a house within the 
Sut, in my opinion, the covenant 


extend to the newly erected houses. | 


meaning of the covenant 
does not apply to a separate and independent dwelling-house 
erected subsequently to the date of the lease,” ab., at p- 150 ; 
and Channell, B., says, in the same case, tb., at pp. 451, 452: 
“The authorities establish these rules, that where there 
is a general covenant to repair, and keep and leave in repair, 
the inference is that the lessee undertakes to repair newly 
erected buildings. Onthe other hand, where the covenant is 
to repair and keep and leave in repair the demised buildings, 
no such liability arises.” 

This principle was approved and followed by Bigham, Bes 
as he then was, in Smith v. Mills, 1899, 16 T.L.R. 59. There 
the lessors had demised a piece of land “ and all that messuage 
or tenement and garden erected and formed on the said ple e 
of ground.” The lessees covenanted, inter alia (1), to erect 
by a certain date, certain fences, a wash-house and two 
messuages on the land, and (2) to repair “the said messuage 
or tenement and premises hereby demised, and the said fences 
and new erections and new messuages or tenements to be 
erected as aforesaid,” and yield up in repair, “ the said demised 
premises, fences, new erections and new tenement.” The 
lessees duly erected the buildings referred to in the first of the 





above-mentioned covenants, but they also at a later date 
erected another building, which was used as a _ starch 
factory. Bigham, J., held, in accordance with the above 
principle, that the repairing covenants did not apply to the 
starch factory, inasmuch as the covenants were expressed to 
refer to the ‘“‘ demised premises, and could not therefore be 
considered as extending beyond the house and the premises 
on the land at the time of the demise, together with the 
specific erection to be made under the first of the above- 
mentioned covenants, entered into by the lessees. 


(To be continued.) 





Reviews. 


A Compendium of the Law relating to Executors and Admins- 
trators. By the late Hon. W. Gregory Waker. Sixth 
Edition by Sypney E. Wittiams. London: Sweet and 
Maxwell, Ltd.; Stevens & Sons, Ltd. 1926. Ixxvii and 
143 pp. 

This well-known work deals entirely with the law relating 
to the administration of estates of deceased persons. It 
contains a clear and convenient, but perhaps too brief, 
explanation of the legal position of those called upon to 
administer such estates. 

Mention may be made of one or two matters which might 
have been altered or explained. Thus, on p. 62, the statement 
is made, on the authority of Sir G. Lee in Stote v. Tyndall, 
2 Lee, 296, that “‘ the most remote relation defeats the title 
of the Crown.” Surely this cannot now be the law. 

The position under the old and that under the new law 
might have been more clearly indicated so that the reader 
could tell at a glance whether it is the pre-1926 or the post-1925 
position that is being explained. On p. 12, and again on 
pp. 45 and 85, where the subject of an infant executor is dealt 
with, no reference is made tos. 165 of the Judicature Act, 1925. 

The book contains a good list of cases and a sufficient index. 


T he Complete Newgate Calendar. 
JOHNSON’S General History of the Lives and Adventures of 
the Most Famous Highwaymen, Murderers, Street Robbers 
and Account of the Voyages and Plunders of the Most 
Notorious Pyrates, 1754; Captain ALEXANDER Smitu’s 
Compleat History of the Lives and Robhe ries of the Most 
Notorious Highwaymen, Foot Pads, Shop Lifts and Cheats, 
1719; The Tyburn Chronicle, 1768; ‘he Male factors’ 
Regist r, 1796: Grorce Borrow’s Celebrated Trials, 1825 ; 
The Newgate Calendar, by ANDREW KNapr and WILLIAM 
BALDWIN, 1826; Campen Pretuam’s Chronicles of Crime, 
1841; &c. Collated and Edited with some Appendices by 
J. L. Rayner and G. T. Crook. 5 Volumes. 


Being Captain CHARLES 


London : 
Privately printed for the Navarre Society, Ltd., 23 New 
Oxford Street, W.C.1. 1926. 

This most interesting collection of cases depicting the lives 
and deaths of notable cerinill als commences with an account 
of the case of one Thomas Dun, who flourished in the reign 
of Henry I. It then gives some leading criminal cases of the 
later Plantagenet, Lancastrian, Yorkist and Tudor Periods. 
The records of the , 1.e., from the beginning 
of the seventeenth to the middle of the nineteenth centuries, 
are far more numerous and the cases chosen are thoroughly 
representative. The last case is that of James Inglett, who 
was in 1841 indicted at the age of ninety-four of the man- 


ubsequent period 


slaughter of a woman by carelessly administering arsenic to 
her. He was found guilty and sentenced to imprisonment for 
fourteen days only. 


The report of each case is naturally brief, but considerable 


attention is given to a description of the life of each criminal, 
those details being brought out which enable the reader to 
acquire a fairly clear idea of the man’s character. 
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It is interesting to observe how many criminals were men 
of good education and opportunities and how distinctly able 
some of them were. Many of the highwaymen seem to have 
been at one time gentlemen born of good estates, though 
neither of the heroes of our boyhood—Claude Duval and Dick 
Turpin fell within this category. The latter indeed proves a 
somewhat disappointing character; his famous ride to York 
turns out to be the work of another man who was hanged 
in 1681, and his exploits are far surpassed by many of his 
fellow highwaymen. 

The work contains an account which is most interesting of 
incidental characters and matters such as the Bellman of 
St. Sepulchre’s, jail fever, and trial by battle. 

These five volumes contain a mass of information for 
students of criminology. They throw considerable light on 
matters with which the student of social history is concerned. 
And everyone—lawyer or layman—who reads them cannot 
but be thoroughly interested by their contents. 


The Law Relating to Friendly Societies and Industrial and 
Provident Societies. Frank Bapen Fuuver, Barrister-at- 
Law. Fourth Edition. Demy 8vo. pp. xlvii and 684. 
With Index. Stevens & Sons, Ltd., Law Publishers, 
Chancery-lane. £1 1s, net. 


Voluntary associations for the purpose of mutual relief 
and the maintenance of their members in sickness, old age 
and infirmity, and for kindred purposes, have existed in 
various forms in this country for many centuries, and we 
have to go back before the system of State Insurance was 
established by the National Insurance Act, 1911 for the last 
edition of this useful work. The Industrial Assurance Act, 
1923 and the National Health Insurance Act, 1924—which 
consolidated the Act of 1911 and the voluminous regulations 
to facilitate its working, together with the several amending 
Acts—have necessitated almost an entire re-writing of the 
book, which, we believe, will be thoroughly appreciated by 
all those concerned with or interested in Friendly Societies 
as a valuable treatise on the law relating to those societies 
and to industrial assurance. 


Law Courts, Lawyers and Litigants. Freperick Pay er. 
Crown 8vo. 241 pp., with Index. Metbuen & Co., Ltd. 
36 Essex Street, London, W.C. 6s. net. 


The Royal Courts of Justice form a small world in themselves 
and possess the elements which give distinctive character. 
It is, however, remarkable how little is known—even to 
members of the legal profession—of their inner life. The 
story of the origin and character is briefly told, but the greater 
part of this interesting book deals with their human popula- 
tion—judges, counsel, solicitors, juries, litigants and witnesses 

and with the scenes and incidents which are of daily occur- 
rence, and as the Law Courts are admittedly an excellent 
school for the study of human character, lawyer and layman 
alike will find the book of absorbing interest. 


Reports of Tax Cases. Vol. X, Pt. 2. Medium 8vo: 137 pp. 
H.M. Stationery Office. Is. net. 


This series of reports must prove most useful to solicitors 
and accountants alike, whose business it is to study the 
complexities of Income Tax Law. This Part contains four 
cases, namely: (i) Rolls Royce, Ld. v. Short, H.M. Inspector of 
Taxes (reported C.A.. 41 _ ame A 620) ; (ii) (a) Rez v. Special 
Commissioners of Income Taz; Ez parte The Headmasters’ 
Conference ; (b) Rex v. Special Commissioners of Income Taz ; 
Ez parte The Incorporated Association of Preparatory Schools 
(reported K.B.D. 41 T.L.R. 651); (ili) Whitney v. The Com- 
missioners of Inland Revenue (reported H.L. (1926) A.C. 37) ; 
(iv) Ricketts v. Colquhoun, H.M. Inspector of Taxes (reported 
H.L. (1926) A.C. 1). A short Index to Vol. X appears on 
p. iv of the cover. 











Supplement to Chilcott’s Charities (1912). Demy 8vo. 20 pp. 
Sweet & Maxwell, Ltd., Chancery-lane. 1912 edition, with 
1926 Supplement. £1 8s. net. 

This supplement contains the Charitable Trusts Acts, 1914 
and 1925: the War Charities Act, 1916, and s. 29 of the 

S.L.A., 1925, and most useful practice notes on each provision. 


W.P H. 





300ks Received. 

The Law of Wills for Testators or How to Makea Will. G. F. 
Emery, LL.M., of the Inner Temple, Barrister-at-Law. 
Foolscap 8vo. 106 pp., with Index. Effingham Wilson, 
16, Copthall-avenue, E.C.2. 1926. 2s. net. 

Incorporated Society of Auctioneers and Landed Property 
Agents. Syllabus of Preliminary and Associateship Examin- 
ations, List of Tutors and Lecturers. Text-books recom- 
mended, &c. 1926-27. 16 pp., with Index. Published 
by the Society at 26, Finsbury-square, E.C.2. 

Death Duties and Life Assurance. R. D. ANverson, F.I.A. 
Crown 8vo. 16 pp. “The Insurance News,” 11, Queen 
Victoria-street, E.C.4. 1s. net. 


Reports of Tax Cases. Vol. X, Pt.2. 1926. pp. iv and 137. 
Medium 8vo. H.M. Stationery Office. Is. net. 


Conveyancing Practice, according to the Law of Scotland. 
Joun Burns, W.S. Third edition. Royal 8vo. pp. xxiii 
and 998 with Index. 1926. W. Green & Sons, Ltd., 
Law Publishers, Edinburgh. 63s. net. 

Quarterly Review of The Licensees and General Insurance 
Company, Lid. Vol. Il, No.2. Midsummer, 1926. Demy 
8vo. pp. villi and 64. 

Legal Aid in the High Court. The New Procedure under the 
Rules of the Supreme Court (Poor Persons), 1925. List of 
Poor Persons Committees appointed, with names and 
addresses of Secretaries. 1926. H.M. Stationery Office. 
3d. net. 

Journal of Society of Commercial and Industrial Law. Vol. I. 
No. 1. July, 1926. Demy 8vo. 40 pp. Published by 
the Society at 183, Fulham Palace-road, W.6. 1s. net 
(to non-members). 

Powell’s Insurance Year Book. June, 1926. Demy 8vo. 
pp- xvii and 214. L. Powell, Sons & Co., Stock Exchange, 
E.C.2. 

Borough Boundaries. , Lieut.-Col. C. E. Norton, C.M.G., 
R.E., and F. C. ALtworta, M.B.E. Demy 8vo. pp. vii 
and 174, with Index. 1926. Butterworth & Co., Bell- 
yard. 15s. net. 

Notable Trials. The Trial of Katharine Nairn. Wuiti1am 
Rovucneap. Demy 8vo. pp. xiiiand257. William Hodge 
and Co. Ltd., Edinburgh and London. 10s. 6d. net. 

Explanatory Notes on Title to English and Scottish Life 
Assurance Policies. Cuartes L. Izop and Leonarp D. 
Exuprivce, Barristers-at-Law. Second edition. 1926. 
Crown 8vo. pp. vi and 151, with Index. Sweet and 
Maxwell, Ltd., Chancery-lane. 7s. 6d. net. 

The Workmen's Compensation Act, 1925. With Notes, Rules, 
Orders and Regulations. W. Appineton WILLIs, C.B.E., 
LL.B., Barrister-at-Law. Twenty-fourth edition. Crown 
8vo. pp. xcix and 651, and Index 74 pp. Butterworth 
and Co., Bell-yard. 15s. net. 

Crime and Custom in Savage Society. International Library 
of Psychology, Philosophy and Scientific Method. 
Broms_aw Matmowskl, D.Sc. Demy 8vo. pp. xii and 132 
with Index. Kegan Paul, Trench, Trubner & Co., Ltd., 
London. 5s. net. 

Butterworth’s Workmen's Compensation Cases. Vol. XVIII 
(New Series), being a continuation of ‘‘ Minton Senhouse’s ” 
Workmen’s Compensation Cases, containing Reports of 
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every case heard in the House of Lords and Court of Appeal, | 


England, and selected cases heard in the Scottish Court of 
Session from Ist February, 1925, to 3lst January, 1926. 
His Honour Judge Rugae, K.C., and Epcar DALg, Barrister- 
at-law, assisted by K. E. Suetty, Barrister-at-law. Demy 
8vo. pp. xvii and 752, and Index 4 pp. Butterworth 
and Co., Bell-yard. 21s. net. 

Bythewood and Jarman’s Compendium of Precedents in Con- 
veyancing. Second edition. Sruarr L. Baruurst, B.A. 
(Oxon), and Donatp C. Cres, M.A. (Oxon), Barristers-at- 
Law, assisted by Norman H. Otpuam, B.A. (Oxon), LL.B. 


(Lond.), and Wixu1am 8S. Norwoop, K.C., of the Irish Bar. | 
pp. Ixiv and 289 to 773, with | 
Sweet & Maxwell, Chancery-lane. Two | 


Vol. II, Pt.2. Medium 8vo. 
Index. 1926. 


volumes, four parts. £4 10s. net. 


Stock Exchanges (London and Provincial) Ten Years’ Record 


of Prices and Dividends (showing relative prices where par | 


values have been altered). Frepx. C. Mataieson & Sons. 
1916 to 1925 inclusive. Eighteenthissue. Super royal 8vo. 
516 pp. 1926. Fredk. C. Mathieson & Sons, 16 Copthall- 
avenue, E.C.2, and Effingham Wilson, 16 Copthall-avenue. 








Correspondence. 
Solicitors’ Remuneration on the Transfer of 
Registered Land 

Sir,—In the annual report of The Law Society, the Council 
deals with the subject of solicitors’ remuneration on the 
transfer of registered land. The report states that s. 146 of the 
Land Registration Act, 1925, provided that the remuneration 
of solicitors “ with regard to dealings with registered land ” 
should from time to time be prescribed by a general order. 
The Act is not correctly quoted in this statement, for the Act 
provides for the remuneration of solicitors not with regard 
to dealings with registered land, but “in conveyancing and 
other non-contentious business under that Act.” 

It is submitted that the general order which has been made, 
and which purports to cover the preparation of contract for 
sale and all other matters arising in an ordinary sale, is clearly 
ultra vires the committee. How can the preparation ot a 
contract or the replying to ordinary requisitions be described 
as “ business under the Land Registration Act ” ? 


order. It is to be noted that though the banker’s endorsement 
does not attract a stamp, even when a receipt, there is no 
such privilege extended to the endorsement of an ordinary 
payee which, I submit, is only evidence of what it is, i.e., 
an endorsement of a draft, while the special receipt now 
often provided for on a cheque is obviously a discharge of a 
specific obligation. The practice of cheques being so endorsed 
which has grown up during recent years, is useful, for the 
payee’s banker thereby collects and returns him a formal 
discharge for his payment without the payee having to incur 
the trouble and expense (increased in recent years) of writing 
out and posting a special receipt to the payer. It is, I believe, 
the universal practice of bankers, where such formal receipt 
is required on the back of a cheque for £2 and upwards, to 
insist on the payee endorsing his signature over a receipt 
stamp and in default to refuse, as the payee’s agent, clearance 
of the cheque on the ground of irregular or insufficient endorse- 
ment, and in that course, I contend, that the bankers are 
acting in accordance with the law, and are not conferring a 
“bounty ” on the Inland Revenue. 
London, E.C.4. 
2nd July. 


Percy CLARKE. 


[We entirely agree with our correspondent’s reasoning and 
views.—Ep., Sol. J.| 


Statutory Trusts—Tenants in Common, Bene- 
ficiaries—Power of Trustees to Mortgage. 
Sir,—It may be of interest to your readers to know that 

in a case, not so far reported, which we have had in our office, 

Mr. Justice Tomlin has held that trustees holding upon the 

statutory trusts on behalf of tenants in common have power 

with the consent of their beneficiaries to raise money upon 
mortgage of the entirety of the property. The title of the 
case in question is Re Winton’s Settlement. Mr. Justice 

Tomlin treated the question as being so free from doubt that 

he did not deliver any formal judgment, so that we are afraid 


| the case is not likely to be reported. 


In small cases the scale is lower than that charged by many | 


building societies. 
publication to the profession, and there was, therefore, no 
opportunity of pointing out objections to it. 
London, 8.E.10. 
Ist July. 


TALON. 


The Stamp on an Endorsed Receipt. 

Sir.—With reference to the comment made on page 702 
of your issue of the 12th ult., in connection with “the stamp 
on an endorsed receipt,” where you say “ it may also be open 
to question whether, on ‘the judgment in the above case, 
much good money is not given as bounty to the revenue in 
receipt stamps endorsed on cheques,’ ’ 
prevalent practice of requiring an endorsed receipt on the back 
of a cheque when for £2 or upwards to be stamped as a receipt, 
is sound, having regard to s. 9 of the Finance Act, 1895, which 
repealed exemption 8, under the heading of “ Receipt,’’ to the 
first schedule of the Stamp Act, 1891. The decision of Mr. 
Justice Channell, quoted by you, is on exemption 11. Sub 
section (1) of. 9, of the Act of 1895, sweeps away all the original 
exemption numbered (8), except in the two cases of a banker's 
endorsement, in the ordinary course of his business of a bill 
of exchange or promissory note, duly stamped, even accom- 
panied by words of receipt, and the ordinary endorsement by 
a payee of his name on a draft or order drawn to him or his ‘ 


I suggest that the | 


It was prescribed without any previous | 





JANSON, Cops, Pearson & Co. 
London, E.C.4., 
10th July. 


Obituary. 
Mr. H. MONCKTON. ., 


The death occurred on Saturday morning last, at his 
residence, Astley House, Maidstone, of Mr. Herbert Monckton, 
solicitor. He had been ailing for some time and died from 
an attack of bronchitis within a few days of his eighty-seventh 
birthday. . 

Mr. Monckton, who was the brother of the late Sir John 
Monckton, Town Clerk of London, was Town Clerk of 
Maidstone, his native town, from 1875 to 1905, succeeding 
his father, the late Mr. John Monckton, who held the office 
for thirty-seven years, whilst his cousin, Mr. 8. Lance Monckton 
was his own immediate successor in the office. Mr. Monckton 
received his early education at Maidstone Grammar School, 
to the Governors of which later in life he became Clerk, 
subsequently serving for many years as a Governor. As @ 
young man he was actively interested in the volunteer move- 
ment and served as an ensign in the Ist Kent Volunteer 
Regiment, being present with his battalion in Hyde Park at 
the Grand Review held by the late Queen Victoria, and also 
at Gravesend with the Guard of Honour to the late Queen 
Alexandra when she reached these shores to become the bride 
of the late King Edward VII. The deceased gentleman was 
ever a generous ben factor to the local institutions, which he 
served faithfully and well for so many years. A devoted 
churchman, he filled the office of churchwarden of All Saints’ 
Church, the fabric of which was greatly enriched by his 











O14 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








July 17, 1926 








munificence, his many gifts including the handsome reredos 
in the chancel as a memorial to his son, Mr. Herbert John 
Monckton, who fell in the South African War: and the 


to commemorate those of his fellow 


ipreme sacrifice in the Great War. 


beautiful churchyard cro 
townspeople who made the s 
He took advantage, when it 
of every opportunity to facilitat« 
borough, for which purpose he freq 1 gifts of land 
to the corporation. To the Kent Discharged Prisoners’ Aid 
Society, of which he was gave unremitting 
support and regularly attended its meeting He donated the 
site for the soup kitchen which was erected by publi 


UDSCTIp- 
tion, and his generosity and public spirit also mace po ible 


was within his pow r to do Oo, 
public improvements in the 
juently made 
Tr, he 


mb 


am Ine 


the provision of the ( ornwallis Playground, for whic} vave 
the greater portion of the site, the addition at the rear being 
acquired by public subscription. A Trustee of the West Kent 


General Hospital to which his firm act as honorary Olecitor 


he for many years served on the board of management; he 
was also at one time Chairman of the Kent Ophthalmic Ho pital, 
whilst the Church Army Home owed much to |} kindly 
sympathy and generous suppor As a County Magistrate he 
sat on the Bench Bear ul Petty Sessions, he was a 
member of the council of the Ke Archeological Society, a 
director for many irs of the Kent Fire Office, of the 
Maidstone Waterworks Company and of the Maidstone Cott ize 
Improvement Company, ar d at one time served as a Rochester 
sridge Warden. Many years ago he was prominent in Free 

masonry, passing through the chair of the Belvedere Lodge. 
Mr. Monckton took a life-long in t in the welfare of the 
working classes, and in his younger days was a jo hon 
secretary of The Mechanics’ Institut Recognizing the value 
of swimming, he established th John Monckto Swimming 
Cup at the Grammar School in memory of his father. who wa 

a great swimmer. He leaves a widow and two so Mr. Philip 
Marmaduke Monckton and Mr. | Guy Monckte ur 

viving. The Chairman of Bear id Bench (Mr. J. Barker) 
before the usual business commenced on Monday referred to 
the serious loss the Bench and the town had sustained in the 
passing away of the deceased g eman, and expressed the 


sympathy of the magistrates wit! family in their bereave 
ment, Mr. C. H. Ellis—on behalf of t oli 
the court chairman 


tor pra Lising 1n 


ociating himself remarks. 


a 


Mr. POWER MASH LE POER TRENCH 


The death occurred on Monday, I4th ult., at St. Huberts, 
Gerrards Cro Bucks, of Mr. Power Mash le Poer Trench, 
of the late 


f 
nt 

‘ 

f 


Colonel the 


Barrister-at-Law, aged fifty-six, son 

Hon. William le Poer Trench, and grandson of the fourth 
Earl of Clancarty. He was educated at Eton and Trinity 
Hall, Cambridge, and was called to the bar in 1893. He 
married in December, 1896, Gladys, only daughter of George- 
Carew Carew-Gibson, late of Sandgate, Sussex, and had one 


ied to Mr. Henry Saxe-W yndham Mr. le Poer 


work throughout the 


daughter, marr 


Vaiuabdle 


Trench did much ambulance 

Great War and was first President of the Littlewick and 
District British Legion—-he was a life member of the M.C.C., 
and a member of the Bachelors’ Club. His funeral took 


place at Hurley, Berks, on Friday the 18th ult 


Baic.-Generat T. E. TOPPING, C.B., C.M.G., D.S.O. 


For some years a solicitor practising in Blackpool, Brig.- 
General Thomas Edward Topping died unexpectedly at a 
nursing home in London, on Thursday in last week, after a 
short illness, from septic pneumonia. He was born in August, 
1872, and had not, therefore, reached the age of fifty-four. 
He was admitted a solicitor in 1894 and in June of that year 
gazetted 2nd Lieutenant, and posted to the 5th Battery of 
the 5th (Volunteer) Artillery. Hi 
rank was rapid, and he served throughout the South African 


progress in commissioned 


War in charge of the Colt Gun Section of the 15th Battalion | 


| 
| 
| 
| 














Imperial Yeomanry, afterwards commanding the 57th 
Squadron, Imperial Yeomanry (Bucks Hussars). He was 
nentioned in dispatches and honoured by the late King 


Edward 
Service 
Regular Army. 
the llth Lancashire 
1915, he was promoted 
command the 2nd West 
September of that year he crossed t 
which the 27th Brigade Royal Field 
Artillery, 55th (West Lancashire) Division, being subse- 
quently gazetted Lieut.-Colonel. In Aprii, 1918, he had 
attained the rank of temporary Brig.-General, and was posted 
the 28th (Welch) Divisional Artillery, serving wu. that 
capacity to the end of the war. For his services in the great 
war he was thrice mentioned in dispatches and honoured by 
His Majesty King George V by being appointed C.M.G., C.B., 
and extra Aide de Camps to the King. For his numerous 
services to the town of Blackpool, which recognized in him a 


VII, with a Companionship of the Distinguished 
Order, and appointed an Honorary Captain in the 
In 1908 he was gazetted Major to Command 
Field Artillery). In 
temporary Lieut.-Colonel 
Lancashire Brigade, and in 
o France with his brigade 


Battery (Roval 


April, 


to 


afterwards became 


LO 


very worthy citizen, he was presented with the Freedom of 
the Borough. His offices were in Central Beach, Blackpool, 
but he never lived in that neighbourhood regularly after the 
war, though for a year or two he maintained his local residence 
and office, afterwards taking up his residence at Whiteball 
Court Mansions, London. Mrs. Topping survives him, but 
there was no issue of the marriage 


Mr. E. ARGYLE. 


Mr. Edward Argyle, solicitor, senior member of the firm 
of Argyle & Sons, of Tamworth, Staffs, died at his residence 
there on the 13th June, in his eighty-sixth year. Admitted 
in 1869, he was associated with the Tamworth Police Courts 
for sixty years, first as Assistant Magistrates’ Clerk to his 
father, and later as Clerk to the Borough Justices, and also 
the County Justices of the Tamworth (Staffs) and Wilnecote 
(Warwick) Petty Sessional Divisions. For some years he 
was a governor of Tamworth Grammar School, and a repre- 
sentative of the subscribers on the general committee of the 
Tamworth Hospital. 


Mr. BERNARD DALE. 


Mr. Bernard Dale, solicitor, of the firm of Dale & Co., 
of 14 Queen Victoria Street, E.C., passed away at Wimbledon, 
on the 21st June, at the age of seventy. Admitted in 1879, 
Mr. Dale joined the firm of Stretton, Hilliard, Dale & Newman, 
then carrying on business at 75, Cornhill, E.C., which sub- 
f which Mr. Dale was the 


Ol 
member of The Law 


sequently became Dale & Co., 
sole a 


surviving partner. He was 
Society. 
Mr. WALTER NEWTON. 

Mr. Walter Newton, solicitor, died suddenly at Golders 
Green, on 26th May last, aged sixty-three. Mr. Newton 
was admitted in 1884 and became a member of the firms 
of Newton Wyatt & Newton in London, and Newton and 
Newton, in Lewisham. in He was also a member of 
the firm of Newton & Lewin, which both these 
firms, until bis retirement in 1896, when he was appointed 
deputy agent of Lord Alington at Hoxton. Mr. Newton 
was appointed agent in 1905 on the death of his father, 
and held that post until the end of 1915, when he retired. 


1589. 


succeeded 


AUSTIN. 

solicitor, who, until he retired 
senior member of the firm of 
Court, Lincoln’s Inn, died in 
in his eighty-sixth year. Mr. 
and was a member of The Law 


R. F. 


Mr. Richard Freer Austin, 
the end of 1924, was the 
Austin & Austin, of 7, New 
London, on the 12th June, 
Austin was admitted in 1864, 
Society 


Mr. 


at 











7th 
was 
ing 
hed 
the 
and 


nel 

in 
ade 
eld 
se. 
ad 
bed 
hat 
eat 
by 


us 
1a 

of 
ol, 
he 
ice 
all 
ut 


n 














July 17, 1926 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol 70] 815 














LAW OF PROPERTY ACTS. 





POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. All questions should be 
addressed to—The Assistant Editor, “‘ The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. The name and address of the Subscriber 
must accompany all communications, which should be typewritten (or written) on one side of the paper only and be in triplicate. 
To meet the convenience of Subscribers, in matters requiring urgent attention, answers will be forwarded by post. 











TiTHES—COVENANT TO PAY UNAPPORTIONED FRACTION- 
CuarRGe oN Lanp—L.C.A., 1925. 

386. Q. A speculative builder purchased a piece of land 
subject to a tithe and erected thereon bungalows which have 
been sold off to various purchasers. Each purchaser has, 
in his conveyance, entered into a specific covenant to pay to 
my client the annual sum of two shillings and sixpence towards 
the tithe until the same shall be legally apportioned. In 
order to make my client’s legal position secure, must the 
covenant be registered as a land charge under s. 10 of the 
L.C.A., 1925, and if so, under which class ? 

A. It is assumed that “tithe” above means a tithe rent- 
charge in lieu of tithe duly commuted. Whether so or not, 
@ purchaser's mere covenant is not in itself a charge on land, 
but of course by appropriate words he can charge or purport 
to charge his land with any sum payable by reason of default 
in his covenant. Such a charge, if registrable at all, 
would be classified as a “ general equitable charge,’ under 
s. 10 (1) Class C (iii), of the L.C.A., 1925. A tithe rent-charge, 
however, has been held to be “‘ rent ’’ within s. 1 of the Real 
Property Limitation Act, 1833 ; see Irish Church Commissioners 
v. Grant, 1884, 10 A. C. 14, followed in reference to English 
land in Asplen v. Pullin, 1917, 1 K. B. 187; and the definition 
of “ rent ”’ in the L.P.A., 1925, s. 205 (1) (xxiii), is, if anything, 
more comprehensive. If then, tithe rent-charge is “ rent ”’ 
within the L.C.A., 1925, the charge of a proportionate part as 
indemnity would not be registrable by reason of the “ minor 
amendment ”’ to the L.C.A., 1925, s. 10 in the Schedule to the 
L.P. (Amend.) A., 1926. By s. 8 (1) of the Act of 1926, 
however, the definition of “‘ rent” for the purpose must be 
sought in the L.C.A., 1925, and will not be found, though an 
annuity under the Tithe Act, 1918, or Tithe Annuities A pportion- 
ment Act, 1921, is registrable under s. 10 (1), Class A (iv) or (v), 
asa ‘“‘rentorannuity.” The question is an open one, therefore, 
but the opinion is here given that the word “ rents” as used 
in the minor amendment in the Schedule to the Act of 1926, 
of s. 10 (1), Class C (iii), of the L.C.A., 1925, includes tithe 
rent-charge. Consequently, the answer to the question 
above is in the negative, because the covenant, or rather the 
charge which the person entering into it has purported to 
effect on the land in respect of its breach, is not so registrable. 


Option TO PurcHASE—REGISTRATION UNDER L.C.A., 1925. 

387. Q. A is granting to B a repairing lease of certain 
property giving him an option to purchase the same. Does 
this option require registration as an estate contract under the 
Act of 1925 ? 

A. Yes, as an “ estate contract,” see s. 10 (1), Class C (iv). 
Unpivipep SaHares—Deatu or TENANT IN COMMON—SALE. 

388. Q. Certain land was conveyed to A and B, partners, 
as tenants in common in equal shares in October, 1925. By 
virtue of the L.P.A., 1925, the tenants in common appear to 
have become joint trustees for sale on statutory trusts. They 
contracted to sell part of the premises to C as such joint 
trustees. Before the conveyance was executed one of them 
died, having appointed D and E as his trustees and bequeathed 
the whole of his estate to them in trust for sale. Vendor's 
solicitor contended that surviving joint trustee and the trustee 
of the deceased’s will could make title. He has since agreed 
that it is necessary for the surviving trustee to appoint a new 
trustee for sale in order to convey the legal estate, and he 





proposes to appoint one of the deceased's trustees for sale as 
such new joint trustee. Your opinion is requested on the 
following points : (a) Willthe proposed procedure be in order ? 
(b) Is it desirable for the trustees of the deceased’s will to 
join in conveying the beneficial estate to his share of the 
property ? (c) Should the deed of appointment of new trustee 
take the form of appointing him as trustee of the property 
held jointly by the surviving trustee and the deceased trustee 
under the L.T.A., 19252 (The draft deed of appointment 
submitted by vendor's solicitor appoints the new trustee to 
be a trustee to act jointly with the surviving trustee “ for the 
purposes of the said will and for the purposes of the 8.L.A., 
1925, or such of the same purposes as may be subsisting and 
capable of taking effect.) (d) Are the trustees of the will 
trustees of the settlement of the proceeds of sale under s. 35 
of the T.A., 1925, and, if so, should they be appointed new 
trustees of the property on trust for sale ? 

A. (a) Yes. (b) Not as such, for they have no estate. 
A purchaser has nothing to do with the personal representa- 
tives of one joint tenant if others or another survive. (c) The 
reference to the “ L.T.A., 1925,” means presumably the 
L.P.A., 1925. There may be a reference to this Act, though 
it is not essential. In the circumstances above the references 
to a will or to the 8.L.A., 1925, appear to be misconceived. 
(d) Since the trust for sale exercised arises under the Act, 
there does not appear to be either a settlement or convey- 
ance on trust for sale, but in any case the Act does not require 
a purchaser to see that the provisions of s. 35 are observed. 
The trustees will divide the proceeds of sale between the sur- 
viving tenant in common and the personal representatives 
of the deceased in accordance with the L.P.A., 1925, s. 3 
(1) (b) (2). 

UNDIVIDED SHARES ON SALE. 

389. Y. From 1898 A and B became entitled to,certain real 
property In equal shares as tenants in common. A, by her 
will, appointed C (her husband) and D truftees and executors, 
and devised her moiety of the said real estate upon trust 
for C for life and then upon trust for sale. A died in 1919. 
C died in August, 1925. D and B have now agreed to sell the 
said real property. The purchaser's solicitors state that, 
having regard to the L. P. A, 1925, it is necessary (1) for B to 
appoint a trustee to enable her to sell, and (2) for D to appoint 
an additional trustee under the will of A. We shall be glad 
to have your views as to the actual position after 1925. It 
would appear to us that D must appoint a new trustee as 
required in (2) above, but on this being done, cannot B, 
together with D and the new trustee, then sell ? 

A. This case, not coming under the L.P.A., 1925, lst Sched., 
Pt. IV, para. 1 (1), (2) and (3), fell within para. ] (4) on Ist 
January, 1926, and the property is therefore vested in the 
Public Trustee. It may be divested from him by the appoint- 
ment of trustees under para. | (4) (iii) by B and someone 
interested in the land under A’s will. As to whether D has 
such an interest, see discussion in last two paragraphs of 
“A Conveyancer’s Diary,’ p. 770, ante, and answer to Y. 88 
there referred to. When the new trustees are appointed under 
para. 1 (4) (in) the pur haser will not be concerned with the 
trustees of A’s will 
ForRMER CopyHoLpD—MortTGAGE—PRODUCTION TO STEWARD 

390. Q. A mortgage of copyhold land concerning which the 
manorial rights have not been extinguished is executed 
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subsequent to the 3lst December. 1925 What effect has the 
failure to produce this deed to the steward of the manor upon 
the position as between mortgagor and mortgagee? Is the 
by way of legal 


position altered according as the deed i 


mortgage or by demise for a term of years ? 
ante, 


rtgvgage was not 


A. On the answer to Q. 232, pp. 523-4 
was given that a « harge by way of | gai me 
“ assurance ’ within the L.P.A., 1922, 

BDA, p 729 But one by 
therefore, unless duly produced to the steward, would become 
void so far as the creation of the legal term was concerned 
under s. 129 (1). 


the opinion 
an 
129 (9), and see also 


answer to a] cle mise would be. and 


PART TAKEN BY LOCAL AUTHORITY 
AS TO RESIDUE 


AGRICULTURAL HOLDINGS 
{LIGHTS 


391. Q. A is the landlord and B is the tenant of an agricul- 
tural holding consisting of about three and a half acres of 
pasture land. A without consulting B and without serving 
& notice to quit voluntarily agrees to sell a portion of the hold 
ing amounting to more than one half to the Local Rural 
District Council for a housing scheme. The Rural District 
Council come to an agreement with B and pay him an agreed 
sum of compensation in respect of the portion of land purchased 
by them, which B quits at Lady Day. The remaining piece 
of land is of no value at all to B, and he gives notice to A of his 
intention to quit the land at Michaelmas “as this piece of 
land is of no use to me now.” This notice was given without 
legal advice. B was paying a high rent for his land and was 
most unwilling to be dispossessed ; but of course had no option 
when dealing with the council who threatened the exercise 
of their compulsory powers. Has B any, and if so what 
rights against A for disturbance or otherwise in respect of the 
land which was not purchased by the council. 

A. B appears to have waived all rights in respect of notice 
to treat, etc., against the R.D.C. and, it would also seem, 
against A in respect of the notice to quit under s. 27 of the 
Agricultural Holdings Act, 1923, though no doubt he would 
independently have a right to reduction of rent under s. 119 of 
the LandsC.(C. Act, 1845. Inthe circumstances B will have the 
usual rights against the landlord in respect of the land retained 
of an agricultural tenant who has himself given notice to quit, 


but can hardly claim compensation under s. 27, and his 
agreement with the R.D.C., will presumably cover all com- 
pensation payable to him under the Lands C. C. Act, 


1845, s. 120. 


Y ORKSHIRE—PvuISNE MortGAGE—REGISTRATION. 


Q 
in Yorkshire is taken, the first 
the title deeds. Is it necessary to have this second mortgage 
registered in the Land Charges Registry in London as well 
as in the local deeds registry? Section 197 of L. P. A., 
1925, states that registration in a local deeds registry shall 
be deemed to constitute actual notice of the creation of the 
charge. Section 199 of the L.P.A., states that a purchaser 
shall not be prejudicially affected by notice of any instrument 
or matter capable of registration under the provisions of the 
L.C.A., 1925, which is void or not enforceable as against 
him under that Act by reason of the non-registration. 
tion 13 (2) of the L. C.A., states that, inter alia, a land charge 
of class C shall be void as against a purchaser of the land 
charged therewith unless the land charge is registered in 
the appropriate register. The word “ appropriate”’ here, 
we submit, means the appropriate registry under this Act, 
and is therefore either the London Land Charges Registry, 
or the local deeds registry if the case falls within s. 10 (6) 
of the L.C.A., which does not include the case of a puisne 
mortgage. Ifthis contention is right, we submit that although 
the effect of registering a puisne mortgage in the local deeds 
registry is to provide the purchaser with notice thereof, 
yet he may take free therefrom. 


392 (A second mortgage by way of legal charge of land 


mortgagee having retained 


sec 


| 











A. The reasoning above would be sound, but for the excep- 
tion of puisne mortgages locally registered from the L.C.A., 
1925, s. 10 (1) class C (i), where the whole of the land affected 
is within the jurisdiction of the local deeds registry (which 
presumably is the case), or even if only some of it is, if the 
charge appears on the face of it to affect land within the 
jurisdiction, the latter case now falling within s. 10 (6) as 
altered by the Schedule to the L.P. (Amend.) A., 1926, which 
in the circumstances does include a puisne mortgage. There- 
fore, if the whole of the land affected is subject tothe Yorkshire 
Acts, the exception to class C (i) takes the charge out of the 
Act altogether, so s. 13 (2) does not apply, and the local 
registration gives a purchaser from the mortgagor notice under 
s. 197 (1) of the L.P.A., 1925. If part only of the land is 
subject to the Yorkshire Acts, the new s. 10 (6) might be 
taken to make the local register the appropriate one within 
8. 13 (2), but the opinion here given is that it would not. 
Unpivipep Snares—Hetp 1x Trust ror SALE—ELECTION 

TO TAKE AS REALTY. 

393. Q. By marriage settlement in 1871, M.E.R. settled X 
estate upon trust, to the use of W.F.R. in fee simple, and Y 
estate to the use of trustees, in the events which happened, 
in trust for such persons as M.E.R. should by will appoint. 
M.E.R. died in 1896, having by her will appointed Y estate 
to W.F.R. for life, with remainder to other trustees, upon 
trust for sale, in trust for all her children who should attain 
the age of twenty-one years in equal shares. M.E.R. left 
four children, viz., two sons, A and B, and two daughters, 
Cand D. The younger son, B, died a bachelor, having attained 
twenty-one, in 1901, leaving his father, W.F.R.., his heir-at-law. 
W.F.R. died in 1905, having by his will devised his real estate 
to trustees (being the same persons as those appointed by the 
will of M.E.R.), upon trust for sale, and to divide the proceeds 
between the said four children (B having as already stated 
previously died). D, the younger daughter, died in 1917, 
having by her will devised all her estate to her sisterC. The 
position then was that A, as to one-third share, and C, as to 
two-third shares, held the Y estate and the X estate, passing 
under the wills of M.E.R. and W.F.R., respectively, as tenants 
in common, and they have long since elected to take the same 
as real estate, and have been in receipt of the rents and profits. 
They now desire the surviving trustee of the said wills to convey 
to them the legal estate in the Y and X estates, discharged 
from the trusts. Is it correct conveyancing, in the conveyance 
by the trustee of the two estates to A and C in fee simple as 
joint tenants upon the statutory trusts, to set out in full 
recitals tracing the devolution of the equitable interests in 
the two estates, with a concluding summarising recital of the 
undivided shares now held by A and C. in equity ? Or should 
the undivided equitable shares of A and C be disclosed by a 
separate instrument, the conveyance by the trustee being 
treated merely as a vesting deed ? 

A. Kither full recitals or a summarised recital would fulfil 
the purpose required, but the preference is expressed here for 
the latter, since the old notion that every conveyance should 
also be an abstract of title tends to verbosity and expense 
in the exercise of a profession, which, no doubt unjustly, has 
been blamed for these faults. In the above case, as quite 
correctly assumed, the outstanding legal estate in the 
trustees was not divested in favour of the beneficiaries on 
Ist January, 1926, by reason of the exception contained in 
the L.P.A., 1925, 1st Sched., Pt. II, para. 7 (f), and the case 
fell under Pt. IV, para. 1 (1), the trustees holding on trust for 
sale. A new trust for sale will arise on conveyance to the 
beneficiaries under s. 23 of the L.P.A., 1925, but they can 
postpone it indefinitely under s. 25 or partition under s. 28. 
In passing, it may be noted that, there being conversion under 
M.E.R.’s will, W.F.R. took his son B’s reversion as next-of- 
kin, and not as heir (assuming B died intestate). Since the 
proceeds of sale are not settled, there does not appear to be 
any need for more than one document. 
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Unpivipep SHares—SaLe To OnE OwNER— 
PROCEDURE. 

394. Q. In 1925 certain freehold land was conveyed to 
A and B as tenants in common in equal shares. By virtue 
of the L.P.A., 1925, Ist Sched., Pt. IV, para. 1 (2), A and B 
in lieu of their tenancy in common, became joint tenants upon 
trust for sale on Ist January, 1926. A now wishes to buy 
part of the said land to hold to himself absolutely. How 
should the conveyance be carried out in order that A may get 
the legal estate in the land ? 

A. It is suggested that B should convey his interest in the 
proceeds of sale of the part of the land in question to A, and 
that A and B should then convey the land to A on the recital 
that A was the only person interested in the proceeds of sale. 
See L. P.A., 1925, s. 23, and answer to Q. 244, p. 541. 


{We much regret that the publication of a number of replies 
to ‘‘ Points in Practice” has been unavoidably held over until 
next week, though the answers have, in many cases, been 
forwarded by post.—Ed., Sol. J.| 








Court of Appeal. 


Southern Railway Co. v. Gosport Co. 
25th, 28th, and 29th June. 


BripgE—RaILwAy—DaMaGE BY STEAMROLLER—LIABILITY 
oF PERSONS HAVING CHARGE OF STEAMROLLER—HIGHWAYS 
anD Locomotives Act, 1861, 24 & 25 Vict. c. 70, s. 7. 
The defendant corporation hired a steamroller and with it the 

services of a competent driver for the purpo e of repairing a road 

which passed over a bridge across the plaintiff company’s railway. 

In the course of the work of repairing the road, the parapet of 

the bridge was cracked, and the bridge was damaged, as th 


plaintiffs alleged, through the negligence of those in charge of | 


the steamroller. The plaintiffs claimed to recover the sum of 
£321 4s. 10d., being the cost of partially reconstructing the bridge. 
(freer, J., held that the defendant corporation were solely liable 


| the plaintiffs. 


to make good the damage as being the persons who had charge of 


the steamroller at the time when the damage was caused (within 
the meaning of s. 7 of the Highways and Locomotives Act, 1861), 
and that the other defendants (the owners of the steamroller) were 
not liable at all. His lordship assessed the damages at £10. 


Held, that Greer, J., was right in holding that the defendant 
corporation was solely liable, but his judgment should be varied with 
regard to the amount of the damages by substituting for £10 the 
sum of £321 4s. 10d., the cost of the repairs. 


Order of Greer, J., 70 Sol. J. 651, varied accordingly. 


Appeal from a decision of Greer, J., 70 Sol. J. 651, in an 
action brought by the plaintiffs, the Southern Railway 
Company, to recover £521 4s. 10d., the cost of partially 
reconstructing a bridge belonging to the plaintiff company, 
which carried a road across the plaintiff company’s railway line 
in Hampshire. The facts appear from the judgment of 
Bankes, L.J. The plaintiffs appealed on the question of the 
amount of damages and the defendant corporation cross- 
appealed. 

Bankes, L.J.: The action was brought by the Southern 
Railway Company against two defendants, the Gosport 
Corporation and against the owners of a steamroller, and the 
case against the two defendants was that they were both of 
them or, alternatively, one of them, liable for the damage 
which had been caused to the parapet of the bridge, as it was 
alleged, by the negligence of those in charge of the steam- 
roller. There was an alternative cause of action founded on 
s. 7 of the Highways and Locomotives Act of 1861. I do not 
propose to say anything in reference to the second alleged 
cause of action, because I think it is evident from the 


arguments that have been addressed to us that difficult | responsible, and it being proved that it had cost the railway 


questions arise on the construction and effect of s. 7 of that 
statute, which it is not necessary to decide for the purpose of 
dealing with this appeal. The appeal, therefore, is one in 
which, for present purposes, the cause of action alleged is 
negligence on the part of the defendants responsible for the 
rolling of the road in the way in which it was rolled on the 
occasion in question. The learned judge has found, and it is 
not disputed, that the defendants, the Gosport Corporation, 
the present respondents, are responsible for the rolling ; in 
that, although they hired the roller, the hiring was one under 
which the man in charge of the roller was, for present purposes, 
their servant. The main question, and the case fought in the 
court below, was shortly this, that on 23rd May, 1924, the 
parapet of the bridge was found to be in a dangerous condition, 
and that dangerous condition had been brought about partly 
or entirely by the improper rolling of that bridge by the steam- 
roller, either on that day or on the two preceding days ; and 
that the improper rolling consisted in the fact that the roller 
rolled much too close to the parapet and indeed had struck 
the parapet, and the damage complained of had been thereby 
caused. That damage necessitated, on the part of the railway 
company, an expenditure of £321 4s. 10d. in making good the 
damage, and that was the amount which the plaintiffs claimed. 
The learned judge found in favour of the plaintiffs, that the 
damage resulted, either wholly or partially, from the action of 
the roller or the action of the rolling, and he found that the 
defendant corporation were negligent in the use of the roller. 
There is a cross-appeal in reference to that, but we are of 
opinion that the learned judge was fully justified, on the 
evidence, in coming to the conclusion that the defendant 
corporation were negligent. There only remains the question 
of the amount of damage which the learned judge awarded to 
The learned judge took the view that the 
bridge was an old bridge, a narrow bridge, a bridge that had 
never been constructed with a view to carrying the traffic 
which it has had to carry during and since the war, that it 
was in such a state and condition that, had this steamroller 
never been used on it at all, the parapet would have collapsed, 
according to the learned judge’s view, within a period of six 
months after 23rd May, 1924, and that, in those circumstances, 
he applied the principle that the person who was claiming 
damages in respect of injury to a chattel or property of that 
description was not entitled to have something new in the 
place of something that would have collapsed or disappeared 
within a short time, and he must have something less, and the 
something less in this case the learned judge measured by the 
interest on the expenditure which, in his view, would 
necessarily have been incurred within a period of, say, six 
months. I am unable to agree with the inference which the 
learned judge draws from the evidence about the bridge. It 
was an old bridge, but it had stood the ordinary traffi¢ of the 


| district perfectly well for about eighty years without any sort 


of trouble. It was constantly inspected by the railway 


company officials and by the roadmen in the employ of the 


| Gosport Corporation, and they all agreed that until about 


1917 there was nothing wrong observable in the bridge at all. 
In 1917 the railway company’s inspector for the first time 
noticed that the parapet was out of plumb, about a quarter 
of an inch only ; and from 1917 onwards he made periodical 
inspections and ascertained that there was no further move- 
ment in the parapet and no giving way of the structure of the 
bridge at all. The parapet remained out of plumb from 
October, 1917, until May, 1924, stable. The increasing traffic 
had not affected it in the least, and, in those circumstances, 
there was no reason for doubting that the bridge would have 
remained in its then condition for such a substantia! length of 


| time that it was quite impossible to apply the doctrine which 


the learned judge applied for the purpose of minimizing the 
damages. In the circumstances the damage having occurred 
owing to the negligence of those for whom the defendants were 
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Cul pany Loli i it t , i damay here ho 
ground whatever for reducing the damages below the actual 
cost The judgment ! t be tried = by ibstituting 
£321 4s. 10d. for the £10 awarded by Greer, J., and entered for 
the plaintiffs according 

ATKIN and SARGAN L.JJ.. concurred 

COUNSEI For the plaintif chill K.C., and The Hon 
S. O. Henn Collins for tl lefendant corporation, Rayner 


(roddard, K.C., and Trapnell 
SOLICITORS For the plaintiffs, W 
defendant corporation, Aenneth 
EB. J. Bechervaise, Portsmouth 
[Reported by T. W. Morgan sq., Barrister-at-Law.] 


Bishop for the 
Baker, Bake) for 


High Court—Chancery Division. 
Baelz » Public Trustee. lve, J 


Peace Orper, 1919—CHARGE ON 
NATIONALS—SHARES IN COMPANYS 


24th June. 
TREATY OF PROPERTY 

OF GERMAN COMPANY 

REGISTERED IN ENGLAND—CARRYING ON BUSINESS WHOLLY 

IN HoLLAND—LIABILITY TO CHARG! 

A German national, resident in Germany, was, at the time 
when the Treaty of Peace Order, 1919, came into force, be neficial 
owner of ¢ ertain share sind trading ¢ ompany which Was reqiste red 
in England, but carried on business wholly in Holland. 

Hr ld, that the = property within His Majesty's 
‘and were subject to the charge created by the Order. 


shares were 


Dominion - 


In this action the plaintifl claimed that his interest as a 
shareholde r wa not ubje ected to the ( harge imposed by the 
Treaty of Peace Order, 1919. The 
and on lOth January, 1921, 
attac hed to all 


belonging to 


1 plaintiff was a German 
national, resident in Germany. 
when the charge impo ed by the Treaty 
within His Majesty 

the beneficial owner of certain 
father in the books 
of a company registered in England under the Companie 
Acts, and formed to acquire 
tofore and since carried on wholly in Holland. The adminis 
conducted in Holland 


been 


property Dominions 
(ierman nationals, he was t 


tanding in the name of his late 


shares 
and continue a business there 


trative business of the company wa 
by directors domiciled there, and the company had 


treated for revenue purposes as resident in Holland, and since 


1909 had not been a ed for income tax in this country 
on its profits or earnings, but the company’s register of 
members was kept at the registered office in England he 
plaintiff contended that the lo m of the share was In 


Holland, and not within Hi Majesty Dominion 


Eve, J url the in ipport of his contention, 


relied upon certain statements in * Dicey’s Conflict of Laws, 
and some extracts from speeches delivered in the House of 
Lord \t page 100 of * Dicey,” r. 19 states that the domicil 
of a trading corporation 1 ts principal place of busin 
that is, the place where the administrative business of the 
corporation is carried or And ibject to @ significant 
qualification the language of Lord Loreburn in De Beers 
Consolidated Mines v. Howe, 1906, AA 155, points to the 
ame conclusion \t page 458 he say In applying the 
conception of residence to a company, we ought | think to 
proc eed as nearly as we can upon the an logy of an individu il 
{ company cannot eat and sles ) but it can keep house and 
do busine We ought, therefore, to see where it really keeps 


house and does busine and a few lines lower down he adds 

* The decision of Kelly, C.B. and Huddlestone, B. in Calcutta 

Jute Mills v. Nicholson, | Ex. D. 428, and Cesena Sulphur 

Co. v. Nicholson, 1 E 1). 428, evolved the principle that 
| 


a company resides for the purposes of income tax where its 
real busine Is carried o | regard that as the true rule 
and the real business is carried on where the central manage 
ment and control actually abide. The introduction of the 
words “ for the purpose tT income tax indicated the limit 


to be imposed on the application of the principle here was 


| 
| 
| 





noth y to upport the view that a change of residence by 


the con pany wo ild operate to transplant the interest of the 
individual as a shareholder to the locality of the new residence. 
For the contributory’s title to his shares as a shareholder 


and the entorcement of hi rights recourse must be had to the 


statutory register which remained localized at the registered 
ind to the court which alone had the power to rectify 
the register. The language of the Lord Chancellor in Bradbury 
Vv. English Sewing Cotton Co., 1923, A.C. 745, where at p. 753 


othice 


he says that shares in a company are locally situate where 
the companys s principal place of business Is to be found, 
and that where the company is there the share is also, affords 
the plaintiff no assistance after the Chancellor’s own explana- 
tion in Swedish Central Railway v. Thompson, 1925, A.C. 
195, that hi words were not directed to any question of 
reside nee but to the position of the shares as a source of 
purposes. The present case was 
covered by the decisions in Att.-Gen. v. Higgins, 2 H. & N. 339 
and Brassard v. Smith, 1925, A.C. 371 and the action failed 
and must be dismissed with costs. 

and R. O'Sullivan ; Gavin Simonds, 


income for income tax 


COUNSEL: (Gover, K.C., 
K.C., and Stamp. 
Cruesemann «& Rouse > 
WILLIAMS, Esq 


Coward. Chance & Co. 


Barrister-at-Law.| 
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Societies. 
The Law Society. 
THE NEW PRESIDENT. 

Mr. ALFRED HeENRrY CoLEY (Birmingham), the newly 
elected President of The Law Society, was born at Oldbury, 
in Worcestershire, on the 24th October, 1859. He was educated 
at the Wycliffe School, Birmingham, and the Birmingham and 
Midland Institute. He was articled to the late Mr. Barnabas 
Chesshire, and, as a student, won the first prize offered by the 
United Law Students’ Society for competition by students 
belonging to affiliated societies throughout the country for 
an essay on the Married Women’s Property Act, 1882. He was 
admitted in 1886, was elected a member of the Committee of 
the Birmingham Law Society in 1888, and has continued to 
serve in that capacity till the present time. In 1912—14 he 
was president of the society. He is chairman of the Board of 
Legal Studies, and has for many years taken an active interest 
in legal education, especially in connexion with the creation of 
a Faculty of Law at Birmingham University. In 1908 he 
was elected a member of the Council of The Law Society. 
He is chairman of the County Court Committee, and a member 
of the Legal Education and Poor Persons Procedure Com- 
mittees. He served as a member of the committee appointed 
by the Lord Chancellor in 1926 to consider and report on the 
arrangement and distribution of the county court circuits, 
districts and court centres, which committee was presided 
over by the late Judge Radcliffe, K.C., and after a long 
inquiry reported in 1919. He also served as a member of the 
two committees appointed by the Lord Chancellor, and 
presided over by Mr. Justice P. O. Lawrence, to consider and 
report on the Poor Persons Rules, and he is a member of the 
committee of which Mr. Justice Finlay is chairman, now 
sitting, to consider the subject of legal aid for the poor. He is 
also a member of the Statutory County Court Rules Com- 
mittee. Mr. Coley has taken an active part in the educational 
work of Birmingham. He was a member of the Birmingham 
School Board, and afterwards of the City Educational 
Committee. For seven years he was a governor of the 
Schools of King Edward VI in Birmingham, and in his turn 
held the office of bailiff. He is a life governor of the Uni- 
versity of Birmingham and a co-opted member of the Public 
Libraries Committee. He is also connected as a trustee with 
two of the oldest charities in Birmingham. His main interest 
outside his profession is in the study of literature. 

ANNUAL GENERAL MEETING. 

The President, Sir Herbert Gibson, Bt., took the chair at 
the Annual General Meeting of The Law Society, on Friday, 
the 9th inst. Among those present were the Vice-President, 
Mr. Alfred Henry Coley (Birmingham); Mr. Thomas Hume 
Bischoff; Mr. Harry Rowsell Blaker (Henley-on-Thames) ; 
Mr. Frederick Henry Ewart Branson; Mr. Lewin Bampfield 
Carslake; Mr. George Dudley Colclough; Mr. Cecil Allen 
Coward ; Sir Robert William Dibdin ; Mr. Thomas Musgrave 
Francis (Cambridge); Mr. William Waymouth Gibson, B.A., 
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LL.M. (Newcastle-upon-Tyne); Mr. Dennis Henry Herbert, 
M.P.; Mr. Leonard William North Hickley; Mr. Charles 
Mackintosh, LL.D.; The Rt. Hon. Sir Donald Maclean, 
K.B.E., LL.D Mr. Philip Hubert Martineau, B.A.; Mr. 


Samuel Tomkins Maynard, 
Morgan ; Mr. William 
LL.D. (Leeds) ; 


Charles Gibbons May ; Lieut.-Col. 
T. D. (Brighton); Mr. Arthur Croke 
Egerton Mortimer; Sir Arthur Copson Peake, 


Mr. Richard Alfred Pinsent (Birmingham); Mr. Reginald 
Ward Edward Lane Poole, B.A.; Mr. George Stanley Pott ; 
Mr. Harry Goring Pritchard; Mr. Herbert Harger Scott. 
LL.B. (Gloucester); Mr. Francis Edward James Smith, 
M.A.; Mr. Robert Mills Welsford, M.A., LL.B.; and Mr. 


Council); Mr. 
(Assistant 


Walter Mantell Woodhouse (Members of the 
E. R. Cook (Secretary) and Mr. H. E. Jones 
Secretary). 

PRESIDENT AND VICE-PRESIDENT. 

The following qualified members were elected President 
and Vice-President, respectively: Mr. Alfred Henry Coley 
(Birmingham) and Mr. Cecil Allen Coward. 

AUDITORS. 

The following were elected auditors of the Society’s accounts 
for the year ensuing: Mr. John Stephen Chappelow, F.C.A., 
Mr. Henry Charles King, and Mr. Daniel Haydon Harrison. 

VACANCIES ON COUNCIL. 

The President stated that there were eleven vacancies on 
the Council caused by the retirement of ten members in 
rotation under the bye-laws, andthe resignation of Sir Richard 
Stephens Taylor. The following had been nominated for 
election: Mr. Charles Augustus Davis, Mr. Bernard Harpur 
Drake, C.B.E., Mr. Hugh Matheson Foster (Aldershot), 
Mr. Thomas Musgrave Francis (Cambridge), Mr. Douglas 


Thornbury Garrett, Mr. Arthur Murray Ingledew, Mr. Philip 
Hubert Martineau, Mr. Charles Gibbons May, Sir Arthur 


Reginald Ward Edward 
Pott, Mr. Robert Mills 


Copson Peake, LL.D. (Leeds), Mr. 
Lane Poole, Mr. George Stanley 
Welsford, and Mr. John James Withers, C.B.E., M.P. 
Mr. Drake had, however, withdrawn his candidature, but 
there were still twelve nominations for the eleven vacancies, 
and a ballot would be necessary. He appointed the following 
members as scrutineers: Mr. Percy H. Chambers, Mr. Gilbert 
S. McQuoid, Mr. A. E. Riddett, Mr. H. L. Stafford, and Mr. 


W. Montgomery White; and Monday, the 26th inst., for a 
general meeting to receive their report. 
SocrieTy’s ACCOUNTS. 
Mr. L. W. Norru Hickiey (Chairman of ‘the Finance 


Committee), in moving the adoption of the Society’s accounts, 
said that at the annual meeting last year he expressed his 
fear that, in view of the expense incurred by the centenary 
celebrations, the Society would be faced on the present 
occasion with a serious financial crisis. He was glad, however, 
to say that a balance of income over expenditure was shown, 
which satisfactory result was due in very great measure to the 
very generous response which had been made by the members 
to the appeal for contributions to meet that expenditure. 
He had been glad to be able to return to the contributors a 
portion of the sum they had furnished, and to relieve others 
of the guarantee for which they had become responsible. 
In these circumstances the members would not be surprised 
to find that the expenditure for last year was some £2,000 in 
excess of that for 1924, the income being practically the same 
in each year. This expenditure was largely of a non-recurring 
nature, i.e., the cost of the Discipline Committee exceeded 
that of the preceding year by £450, owing chiefly to the heavy 
cost of the successful prosecution of Tabrum Hunt and Steele 
Wilson, which had involved the Society in very considerable 
expense, due, as some thought, to the somewhat archaic 
procedure necessary to bring those gentlemen to book; but 
he felt that no one would consider that the result did not 
justify it. Grants in aid of lectures in the provinces on the 
Law of Property Acts had accounted for £620, and the cost of 
lectures in The Law Society’s Hall, together with other 
expenditure consequent on the Act, had amounted to some 
£800. There was an item of £721 for Society's publications, 
which was the final instalment. of this expense, which was now 
wiped off, while the cost of the centenary celebrations would 
not occur again in our time. The balance from the examina- 
tion Account and the New Inn and Clifford’s Inn account was 
satisfactory, after meeting the claims on it. The Society's 
schools were cramped for room, and he anticipated that be ‘fore 
long a substantial sum would be required to meet the needs 
of the students in the way of accommodation and other 

improvements—this could not much longer be delayed. The 
requirements of the coming generation and of the principal 
and his staff must be met. The Council had been able to 


provide for the needs of the provinces by establishing approved 
schools in almost every district. where required, and they hoped 
that before !ong there would be no district which was not 








arded the balance sheet, 


properly served in this respect. As reg 
over-valued, 


he did not think that the Society's assets were 


and he believed that the balance row shown—nearly £200,000 
—was one of which they and the founders of the Society 
100 years ago should be and would have been proud. It 
should be an inducement to all the members of the profession 
who were not already members of the Society to join it. In 
conclusion, he wished to tender his thanks to Mr. Percy 
Jenkins and Mr. H. C. King (the Hon. Auditors), to Mr. 
Chappelow (the professional Auditor), to Mr. Cook (the 
Secretary), and his staff, and particularly to Mr. Ryall (the 


chief cashier), for their help, but for which assistance the duties 
of the Finance Committee would be arduous indeed. 
The motion was agreed to. 


REPORT. 

The PRESIDENT moved the adoption of the annual report, 
referring in particular to one matter which was there men- 
tioned, namely, the temporary retirement of Mr. R. C. Nesbitt 
from the council, owing to ill-health. Mr. Nesbitt had been 
@ most valuable member of the council and his colleagues 
looked forward to his speedy return to them as soon as his 
health, which was rapidly improving, was completely restored. 


OF PROPERTY ACTs. 

an interesting record of the matters 
with which the members of the Society were particularly 
concerned and to which the attention of the council had 
been especially directed during the year, and he would like 
to say a word with regard to one or two of these. The mention 
of the Law of Property Acts might alarm the meeting, as 
being likely to open up a long vista of discussion, but he only 
wished to express the hope that the gloomy apprehension of 
insurmountable difficulties and impossible chaos that would 
arise from these Acts was not being realized in practice, and 
to emphasize the good work and the effective part the Society 
had played in getting through the recent Amending Act. 
Every point and suggestion received from members had been 
carefully considered with counsel and the necessary amend- 
ments forwarded to the legislative authorities, and these were 
in almost every case embodied in the Amending Act. 


ANNUAL 


LAW 
The report contained 


PooR PERSONS PROCEDURE. 

Another matter to which he wished to refer was the Poor 
Persons’ Procedure scheme, which had been rendered possible 
by the unselfish goodwill of members of the profession, and 
the administration of which was now entruste a to the Society. 


This administration came into force on the 6th April. Nine 
committees, comprising fifty-eight members, were already 
working in London, and seventy-two were at work in the 


country, whilst others were in course of formation, Swansea 


and one or two others were the only important centres at 
present unprovided for, and he hoped that they too would 
shortly join in the scheme. Solicitors in London to the 


number of 534 had undertaken to conduct cases at the request 


of the committees. This response to the council’s invitation 
could not be regarded as satisfactory, for 534 out of 4,500 
practising solicitors could not surely be considered as a 
creditable proportion, and he appealed for mere help. Eighty- 


four counsel had expressed their willingness to appear in court 
in poor persons’ Since April, 426 applications had been 
received, and in two months 249 cases had been dealt with. 
Mr. Hassard Short, who superintended the old Government 
scheme and was now working for the Society, had reported 
that the scheme was working well and smoothly, and that the 
difficulties which existed under the old scheme had disappeared. 


CAaSCS. 


For the credit of the profession and the good of those who 
needed help, he would earnestly appeal for the support and 
assistance of the members of the profession to make the 
scheme a success. 

The vice-president, Mr. A. H. CoLey (Birmingham), seconded 


the motion. 

Mr. P. HARRINGTON EDWARDS said he had been in com- 
munication with Mr. F. C. C. Gurney-Champion with regard 
to poor persons pro edure Mr. Gurney-¢ hampion had taken 


great interest in the matter, and had written him expressin 
his opinion that the Council were to be congratulated on the 
formation of committees to act under the rules. There was 
no doubt, his letter continued, that these semi-official com 
mittees would properly act as the certifying authority. But 
a decided hint had been given in the report that the old 
difficulty with reference to conducting solicitors existed, and 


he assumed that the old difficulty as to trying to make solicitors 
work on unfair terms was threatening to prevent the successful 
working of the scheme referred to in the report. Taking two 
only of the anomalies under the poor persons rules affecting 
the conduct of the solicitor, first there was no provision for 
payment of the out-of-pocket expenses when they exceeded 
£10. Secondly, a solicitor for a successful poor person, 
unless a special order was made, was deprived of any costs 


acting 
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other than out-of-pocket expenses, contrary to the practice 
in Scotland, thereby putting a successful rich man into a 
privileged position when litigating with a poor man. The 
out-of-pocket expenses of High Court litigation must exceed 
£10 (1) when evidence had to be obtained abroad, or when 
service had to be effected abroad; (2) when a husband had 
to give security for his wife’s costs of matrimonial proceedings ; 
(3) when there are expert witnesses or when there are many 
witnesses. Then there were also the large number of cases 
in which poor persons were unable to find even the £5 for 
out-of-pocket expenses; and there was the elimination 
of all expenses incurred in the solicitor’s office. Mr. Justice 
Lawrence’s committee of 1919 had very clearly and emphati- 
cally pointed out as follows: ‘“‘It is only waste of time and 
labour to have cases reported upon an application granted if, 
after this has been done, the cases cannot be started, or have 
to be dropped, for want of cash.’ The first report of Mr. 
Justice Finlay’s committee on the criminal aspect of the 
problem of legal aid was most discouraging, for the committee 
was content that the aid should be given as a matter of 
discretion, but not as a right, and that a more restricted legal 
aid should be given in the police courts—where it was most 
needed—-than in the higher criminal courts. The hope of 
the future lay, Mr. Gurney-Champion thought, in extending 
the scope of the committees formed by the Law Society. 
For, he said, in course of time a large body of trained legal 
men would become intimately acquainted at first hand with 
the needs of the poor, and from and through them would 
ultimately come effective genuine reform applicable to the 
whole problem of legal aid in all its different aspects, so that 
then it would be possible to say of the administration of 
justice in this country that a poor man could get equal justice 
with a rich man and equal facilities for obtaining it. He, 
Mr. Harrington Edwards, did not altogether agree with Mr. 
Gurney-Champion when he said that. Mr. Justice Finlay’s 
report was most discouraging, as there was a great deal of 
good in it, although it did not go so far as a great many members 
of the profession would have liked. He thought that all 
solicitors must agree that the poor need aid very often in 
the police courts. He wished to congratulate Mr. Coley on 
all he had done in connection with the subject, and on the 
service he had rendered on Mr. Justice Finlay’s committee, 
and expressed the hope that he would try and assure that the 
position of the conduct of solicitors who looked after poor 
persons’ cases was made more easy, and in particular take 
the large powers that were given of having a central office 
from which conducting solicitors could do at least a part of 
their work. 

Mr. CoLey said he hoped that he would be able to take 
advantage of the opportunity of saying something with regard 
to the subject at the provincial meeting in September. He 
pointed out that the deposit was not obligatory in every case, 
nor was the amount of £5 commonly resolved upon—a deposit 
of a much smaller sum was quite frequently adopted. As to 
the provision for out-of-pocket expenses, it must be remembered 
that the operation of the system was but at the beginning, 
and knowledge must be gained by experience. There was no 
provision for requiring more than the sum which had been 
mentioned by Mr. Harrington Edwards, but there was a 
provision that, if and when the conducting solicitor found that 
money was required for out-of-pocket expenses, he was 
entitled to take the matter to the committee to get their 
protection—he was not himself under any obligation to find 
money, nor would anyone feel that he ought to do so. How- 
ever, this point should be carefully considered. He would 
like to empha ize the President’s appeal for further help. 
He himself was not, of course, specially concerned in the work 
carried on in London, he was more concerned with the opera- 
tion of the system in the country, but he felt that so excellent 
a start had been made that it would be a pity if full co-operation 
and support were not now given to the system. Here was an 
opportunity of carrying out a most beneficent work, the 
matter was in their hands, and he thought it was incumbent 
upon everyone of them to give it their full support. 

The motion was agreed to. 

So.icirors’ RIGHT OF AUDIENCE. 

Mr. Guitrorp E. Lewis moved: ‘ That, in the opinion 
of this Society, solicitors should have the right to address the 
court concerning matters affecting them personally arising 
out of proceedings in which they are professional y concerned, 
and that it be an instruction to the Council of the Society to 
take the necessary steps to secure this right of address.” 
He observed that this was a repetition of a resolution he had 
brought forward at the last annual meeting, when it was not 
carried. He had then felt, as he felt still, that a resolution 
of this description, passed at a meeting of probably a 100 
members, was not representative of the feeling of the profession 
as a whole, and that a question of this sort could only be 
decided if the whole of the profession were asked to give their 














views. Accordingly, if the resolution were carried, he should 
ask the meeting to join with him in a demand for a ballot of 
the members. Solicitors were the only body of men in the 
whole country who had not the right to defend themselves. 
There was no right that was more sacred, and it was a great 
injustice that any man should be liable to be crit cized without 
having the power to answer. Frequently it happened in 
court that criticisms were passed upon solicitors which were 
not justified and which, if the matter were inquired into would 
at once be seen to be groundless. He did not deny that he had 
in his mind in particular a case which had occurred in his 
own experience some two years since. The soreness which it 
had engendered had to a great extent passed away in the mean- 
time, but the fact remained that solicitors were subject to 
objectionable remarks on the part of solicitors or opposing 
counsel, which they were unable to answer. Nearly every 
solicitor had experience as to this. The rule which prevented 
the solicitor from replying did not exist in any other profession. 
In the army, the navy, and the church, the members had the 
right to reply where any aspersions were made upon them, 
and there could be no harm in a man answering for himself in 
such circumstances. It might be argued that the solicitors’ 
remedy was to refer the matter to the Council of The Law 
Society, but his answer was that the objectionable remarks 
were made in open court, whilst the deliberations of the Council 
were held in private, and that that was no satisfaction what- 
ever. When he brought up his resolution last year it was 
passed by the members in the body of the hall, but the members 
of the Council then present negatived it by their vote, without 
making any comment upon the merits of the question. So 
they were able to defeat the resolution. That was not the sort 
of treatment the members had a right to expect. He would 
urge that the members were entitled to be given the reason 
for the opposition of the Council, and that the Council should 
not be privileged to negative a motion without uttering a word 
of comment with regard to the subject. 

Mr. CHURCHILL seconded the motion. 

Mr. EDWARD BELL said that, as he understood the matter 
the motion was the outcome of some personal grievance on the 
part of the mover, and in support of his argument he had 
instanced certain professions, the army, the navy, and the 
church, which, he alleged, had greater opportunity of redressing 
grievances than had the solicitors. Supposing, however, that 
the resolution was carried, what could the Council do? What 
could be done, even supposing the authorities were to recognize 
it ? He imagined that the unfortunate tribunal which would 
have to deal with the subject would have to appoint a 
‘* Personal Explanations’’ day. He would suggest that it 
should be fixed for Saturday morning. Should the resolution 
actually become effective, the result would be to give rise to 
more or less ribald laughter on the part of the public at large. 
After all, solicitors, like everybody else, must recognize that 
there were ups and downs to be encountered, and if there 
were matters to which some might think, according to their 
lights, objection should be taken, the right course to pursue 
was to accept everything that came with as much philosophy 
as was possible. One should pursue one’s course whoever 
might be about and whatever might happen with levity ; in 
fact, one should whistle in the face of adversity. The president 
would no doubt remember the famous line of Juvenal, 
‘ Cantabit vacuus coram latrone viator.”’ He ventured to 
consider that the motion should be met with a negative 
absolute. 

Mr. T. P. HASELDINE said that when the motion was 
brought forward last year he had opposed it, but he had 
since seen reason to alter his mind. It might happen to any 
solicitor that unjust aspersions should be cast upon him in 
court, and this fact pointed to the necessity for the solicitor 
having the right of audience in such cases. 

Mr. W. G. WELLER thought this was a matter which 
required to be dealt with very seriously. He urged that it 
could not be dealt with by reference to the Council. Solicitors 
were officers of the court, and surely, in all justice and equity, 
they should have the right to protection against such attacks 
as those which had been instanced. They should not be pre- 
cluded from answering these aspersions or explaining the 
circumstances. 

Mr. ©. T. WHITELEY said that certainly there were cases 
such as had been mentioned where the solicitor was unfairly 
dealt with. They all knew how chairmen of benches of 
justices and others now and then made remarks with regard 
to solicitors without having all the facts before them. It 
would be said that the solicitor could apply to a judge, but it 
was a diflicult matter to ask counsel to act in such cases. 
Counsel were in a difficult position; they had to be careful 
what they said, and they were not anxious to upset the judges. 
If a solicitor had a grievance in this respect his proper course 
was to bring the matter before the Council of The Law Society 
so that it might be investigated when, if it was felt that there 
was a grievance, the Council ought to take the matter up. 
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Mr. H. LAYTON STAFFURTH (Bognor) said it was not 
desirable, in his opinion, that a matter of such importance to 
the country solicitor should be settled in London. The 
country solicitor was liable to be attacked by the county court 
judge on any and every point which might influence him at 
the moment, a report of what took place got into the local 
newspaper, and clients looked upon the solicitor in consequence 
as having been censured by the court. A ballot of the whole 
profession should be taken with regard to the matter. He had 
travelled sixty miles in order to be present at the discussion of 
the motion, fo: it was a very serious thing for the country 
solicitor—and it was the country solicitor who was principally 
concerned—that he should be liable to be ruined in his 
practice by an unwise correction on the part of the judge 
or the chairman of the bench of magistrates, who did not 
thoroughly understand the circumstances of the case. He 
could not see any objection to the proposal that the question 
should be referred by ballot to the whole of the solicitors of 
the country. As a country solicitor, he felt very strongly 
that the country solicitors should be protected. 

Mr. HASELDINE said that the matter could be remedied 
without difficulty by a slight amendment of s. 215 of the Act 
of 1925. 

The PRESIDENT said he entirely sympathized with Mr. 
Guilford Lewis in his object in moving his resolution, but he 
doubted if that object would be attained by the course he had 
suggested. The right of audience would still leave the solicitor 
in the hands of the judge, who would have to decide whether 
the matter arising out of the proceedings affected him 
personally, and it might lead to unseemly wrangles in the court. 
Surely counsel was the protector of the solicitor, and his strong 
view was that the Society would be doing no good by passing 
the resolution. He did not see what the Council could do— 
the resolution said, ‘‘ take the necessary steps.’’ They would 
really be beating the air, they would get no practical result 
from making the attempt which Mr. Guilford Lewis suggested. 
He would ask him to consider whether, in the event of the 
resolution being carried, it would be worth while putting the 
Society to the trouble and expense of a poll. 

The resolution was rejected, the voting being: for, twenty ; 
against, forty-seven. 

Mr. GuILFoR»> LEwIs said he held in his hand a request 
for a ballot. 

The PRESIDENT: Is it signed by twenty members present 
in accordance with the bye-laws ? 

Mr. GuttForD Lewis: It is just short of that number. 
He would earnestly urge that the Council should apply their 
minds to the question. As a solicitor of over forty years’ 
standing he had had to endure the sort of thing to which he 
objected. He was in the hands of the Council and if they 
chose to resist he was helpless. 

The PRESIDENT said he could not agree with Mr. Guilford 
Lewis in the view he took. He was certainjthe Council would 
do their very best in the matter. 

PRESIDENT’S FAREWELL. 

The PRESIDENT said he should like to close the meeting on 
a personal note. His year of office as President, and being 
also the Centenary Year of the Society, had been to him a 
year full of interest and gratifying experiences. He had had 
the privilege and distinction of receiving for the Society the 
honour by which His Majesty the King was graciously pleased 
to recognize the status The Law Society had attained by its 
good work over a long period of years in the best interests not 
only of the profession and its members, but of the State. It 
had been very gratifying to him also that at several of the 
many public functions which he had attended as the repre- 
sentative of the Society, emphatic and generous appreciation 
of the Society and its work had been expressed in most kind 
terms by those in high office in the State and by members of 
the judiciary. And at the close of his presidency he wanted 
to thank ali those who had stood by him and help» him so 
loyally: his colleagues on the Council, the whole staff of The 
Law Society, particularly its able and invaluable secretary, 
and the profession as a whole. He was very sensible of and 
very grateful not only for the support of the profession, but 
for the kindly sentiments towards himself which had been 
expressed by so many of its members. 


The Society of Public Teachers of Law. 


The eighteenth annual meeting of the Society was held on 
Friday and Saturday at the University of Liverpool. The 
meeting opened on Friday afternoon with a reception at the 
University, the guests being received by the Vice-Chancellor 
of the University, Dr. J. G. Adami. 

The reception was followed by a literary meeting. The 
Vice-Chancellor, in welcoming the Society, referred to the 
problems of law schools in the modern Universities, and 








regretted the circumstance that the law student was unable 
to share in the corporate life of the Universities to the same 
extent as students in other faculties. He appealed for higher 
entrance standards, and urged that every law student should 
spend at least a year in the study of arts or economics. 

Professor Herbert Smith (McGill) read a paper on “ An 
Imperial School of Law.’ While expressing his conviction 
that the legal education of the practitioner was open to a 
great deal of criticism, Professor Smith dissociated himself 
from the suggestion that the proposed Imperial School of Law 
was intended in any way to trespass on the activities of 
existing law schools. The object of such a school should be 
to promote the advanced study of law, and in particular to 
engage on research in the field of comparative law and legis- 
lation. Within the Empire, there was a wealth of opportunity 
for such work which would be of real public service. Professor 
Smith foreshadowed that the various Governments of the 
Empire would resort to a central school of this kind for 
information as to the state of legislation in other countries. 
On the teaching aspect of the problem, the results of research 
should be made accessible to the educated public, and the 
school would attract to it prospective teachers, thus ensuring 
that indirectly the result of its work would be to raise the 
standard of the practitioner. . But such a school must be 
neither a school of political Imperialism nor a device for 
extolling the virtue: of the common law. Finally, the 
constitution of the body should be autonomous, and its object 
the exchange of knowledge amongst educated men. 

Professor Gutteridge (University of London) expressed his 
satisfaction that the impulse in favour of an Imperial School 
of Law came at this stage from the Dominions. The scheme 
was difficult, but practicable. The work of the International 
Labour Office at Geneva in collecting and publishing period- 
ically the labour laws of various States, served as an example 
of what could be achieved. 

His Honour Judge Dowdall, K.C. (University of Liverpool), 
contributed a paper on ‘“ The Present State of Analytical 
Jurisprudence,” in the course of which he urged that in the 
arrangement of law, the element of social structure had been 
too long neglected. 

In the evening, the guests were entertained at dinner by 
the Faculty of Law and the Board of Legal Studies. The 
Hon. The Vice-Chancellor of the County Palatine of Lancaster 
(Mr. W. Courthope Wilson, K.C.) presided, and the following 
(among others) were present: The Vice-Chancellor of the 
University of Liverpool (Dr. J. G. Adami, C.B.E.), Professor 
Herbert Smith, Professor W. W. Buckland (President) and 
Dr. E. Leslie Burgin (President-elect), Professor Gutteridge, 
Professor Hazeltine, Professor Holdsworth, K.C., and Professor 
Edward Jenks. 

After the loyal toasts of ‘‘ His Majesty the King” and 
‘‘ Her Majesty Queen Mary, His Royal Highness The Prince 
of Wales, and Members of the Royal Family,’’ the Chairman 
proposed ‘‘ The Society of Public Teachers of Law,” which 
was replied to by the outgoing President of the Society, 
Professor W. W. Buckland. The new President, Dr. Burgin, 
proposed “ The University of Liverpool and the Board of 
Legal Studies,’ which was replied to by the *Pro-Chancellor 
(Mr. H. Wade Deacon), His Honour Judge Thomas, Mr. Stuart 
Deacon, and Mr. N. B. Goldie. Members of the Society were 
entertained privately over Friday night, and the business 
meeting of the Society was held on Saturday morning at the 
University. The outgoing President (Professor W. W. 
Buckland, Regius Professor of Civil Law in the University of 
Cambridge) took as the subject for his Presidential address 
“ Curricula.” 

The following officers were elected for the ensuing year— 

As President: Dr. E. Leslie Burgin (Law Society). 

As Vice-President : Professor H. C. Gutteridge (University 
of London). 

As Treasurer: Dr. P. H. Winfield (University of Cambridge). 

As Hon. Secretary: Mr. E. C. S. Wade (Law Society). 

The Society has raised a fund for the purpose of carrying 
out a series of lectures, by Dr. W. C. Bolland, throughout the 
country during the next three years, with the object of 
encouraging and furthering a study of the Year Books. 


The London Solicitors’ Golfing Society. 


The Summer Meeting of this Society was held at Walton 
Heath on the 7th inst., when the following competitions were 
decided : 

Prize for the best Medal Round under handicap of 18, 
presented by the President, The Right Hon. Lord Riddell— 
Winner: Mr. S. Newman, 82—7=75. ; 

Scratch prize, presented by the Society—-Winner: Mr. S. 
Newman, 82. Mr. F. G. Petch and Mr. H. R. Sadler were 
second with 86. 
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The prize presented by the Society for the best score under 
handicaps of 11 to 18 (inclusive) 


91—14=—77. 
Best nine holes out, prize presented by the Society— 
Mr. H. R. Sadler (9), 37}. 


Best nine holes home—Mr. R. H. King (13), 354. 

Bogey competition for prize presented by the Captain 
Mr. ©, EK. Stredwick)—Mr. A. R. Rose (14), 1 up. 

There were fifty-one competitors. 

A dinner was held at 
when the chair was taken by Lord Riddell, as Pre ident. 





Rules and Orders. 


LAND CHARGES FEES ORDER, 
DATED 28TH JUNE, 1926. 

I, George Viscount Cave, Lord High Chancellor of Great 
Britain by virtue and in pursuance of the Land Charges Act, 
1925, (a4) as amended by section four of the Law of Property 
(Amendment) Act, 1926, (6) and with the concurrence of the 
Lords Commissioners of His Majesty’s Treasury do hereby 
make the following general rules as to fees: 

1. The Land Charges Fees Order, 1925, (c) shall be annulled 
and the fees set forth in the First Schedule hereto shall be taken 
under the said Act subject to the Regulations contained in the 
Second Schedule hereto : 

2. These Rules may be cited as the Land Charges Fees Order, 
1926, and shall come into force on the Ist day of July 1926. 

Dated the 28th day of June, 1926. 


THE 1926. 


Cave, C. 


W. Cope, | Lords Commissioners of 
I’. C. Thomson, J His Majesty’s Treasury. 
First SCHEDULE. 
Seale of Fees. 
a. d. 

l Registrations pername .. 1 6 
2. Priority Notices P pername .. 1 6 
3. Entry of satisfaction, cesser, 

discharge, vacation, or cancella- 

tion of a registration . per name 1 6 
$4. Certificate of satisfaction, cesser 

or discharge - 6 
5. Renewal of registration os per name 6 
6. Modification or rectification of an 

Entry — ‘a per name , 1 6 
7. Personal Search in the Alphabetical 

Index : . we pername .. 1 0 
s Personal Search in any Register . pername .. 1 0 
%. Official Search in the Alphabetical 

Index 


igainst one name at one 
address (including issue of 

rtificate) ‘ 20 
ivainst the 
with additional addresses 


same name but 
per additional 1 0 
address. 

10. Official Search in any one of the 

Registers 

(4) against one name at one 
address (including issue of 
ertificate) 


to 


an oa 0 
igainst the same name with 
additional addresses per additional 1 0 
address 
11. Office copy of any entry in any of 
the Registers (not including a 
copy or extract of any plan or 
document filed in the Registry) .. 1 6 
12. Office copy of any plan or other 
document filed in the Registry, 
such further fee, according to the 
time and labour, employed as 
the Registrar shall prescribe 
Expediting an Official Search .. 
Telegraphing or Telephoning the 
result of an Official Search (which 
includes the cost of the telegraph 
or telephone if such cost does not 
exceed Is.) 


per name 


° ee os pername .. 1 6 
SECOND SCHEDULE, 
Fees. 


Regulations as to 


1. All fees, except those payable in respect of registration under sub- 
section (6) of section 10 of the Act shall be prepaid by Land Registry 


Stamps 


| 


Winner: Mr. E. A. Bingen, | 


the Club-house after the meeting, | 











2. Land Registry stamps shall be purchased in the Registry and such 
other places as may from time to time be appointed and may be paid for 
by cash or by cheque, postal or money order, made payable to H.M. 
Commissioners of Inland Revenue. 

3. All fees in respect of registration under sub-section (6) of section 10 
of the Act shall be prepaid in cash at the local deeds registry or by cheque, 
postal or money order, made payable to the Registrar of the appropriate 
deeds Registry. 

4. All fees may be sent by post. 

5. Where the amount of the fee is not defined, or immediately 
ascertainable, such deposit shall be made as the Registrar shall direct 

6. The fees prescribed for expediting an official search and for 
telegraphing or telephoning the result of the search shall not apply to the 
local deeds registries and no right to make an application to a local 
deeds Registrar for these purposes shall be implied. 

7. Where the Registrar, in the exercise of his discretion, authorises an 
application, search or official certificate of search to be made or granted 
in a manner which involves a reduction of fees, he may require such 
fees to be paid, having regard to the time and labour involved or likely 
to be involved, not exceeding the fees which would have been payable 
had his discretion not been so exercised, as he may think reasonable. 





Legal Notes and News. 
A Progressive ** Legal” Office. 

Members of the legal profession are naturally interested 
in the progress and development of those institutions—and 
there are not many such—which, while not directly concerned 
with the law, are closely associated with it by their origin, 
in their business, and in their direction. 

The name of the “ Legal & General ” is, we suppose, almost 
a household word in the various Inns. It was founded by 
members of the legal profession in 1836, its shares are held 
only by those connected with the practice of law and certain 
officials of the Society, and its directorate consists exclusively 
of men possessing legal qualifications. 

It is only to be expected, therefore, that by its close associa- 
tion with the law and the proximity of its head office to the 
Courts of Justice, the “ Legal & General” should become 
identified with the interests and activities of barristers and 
solicitors, and that its business should develop along the 
lines of greatest usefulness to members of the legal profession, 
and that this has been the case there is ample evidence in the 
last Report and Accounts. 

For example, a glance at the latest balance sheet of the 
Society discloses the wide extent of its loan business. In 
mortgages on property, loans on life interests, reversions, 
and stocks and shares, in reversions purchased and in life 
interests in possession, no less an amount than £11,000,000 of 
the total assets of approximately £18,000,000 is invested. 

The wide experience and knowledge which transactions 
of this magnitude imply must indeed place the Society in an 
advantageous position for dealing with this special form of 
business. 

It was, therefore, generally recognized in 1919, when the 
Society decided to extend its operations and transact fire 
and accident business, that the valuable connexions already 
established for life and loan business would, in themselves, 
apart from the ordinary expansion which a successful company 
enjoys, prove fruitful of increasing business of good quality in 
the new accounts. 

The fire insurance fund now amounts to £125,250, or no 
less than 82.4 per cent. of the premium income for the year. 
The conservative and cautious policy which one expects 
of a legal board of directors is laying the foundations of what 
should prove eventually a large profit-earning portion of the 
Society's business. 

We note similar progress in the accident fund, comprising 
personal accident, sickness, employers’ liability, burglary 
and miscellaneous business. 

But it is as a life office, with traditions and a record of 
progressive practice in life assurance extending over nearly 
ninety years, that the “ Legal & General” has achieved and 
maintained a high position among the leading assurance 
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companies of Great Britain. Its perfected system of assurance, 
brought into line with modern requirements in recent years by 
the guarantee of all benefits under its life assurance contracts, 
is of universal application. And it is sufficient evidence of 
the popularity of that system that in the past year over 
7,000 policies were issued for gross sums assured exceeding 
£4,500,000 at new premiums totalling almost £500,000. 

The above figures are the more remarkable when it is 
realized that the Society decided in 1919 to cease issuing 
with-profit policies in the ordinary sense of the term, and to 
grant only in future assurances with guaranteed benefits— 
so denying itself a share of the ordinary with-profit business 
to which, but for this decision, its long sustained bonus record 
would have entitled it. 

A record increase of over £1,000,000 in the life assurance 
fund is also to be noted. 

Perhaps some part of the success of the Society can be 
assigned to the efforts which it makes to put life assurance 
before the public in an attractive and appealing form, and 
to the practical purpose which such special assurances as the 
“complete education” plan, the baby girls’ dowry policy, 
and the insurance of school fees’ policy serve. Solicitors 
perhaps are not so much concerned with this aspect of life 
assurance, for their clients effect the policies which they must 
effect, and not so much, or so often, those which they might 
effect. 

It is, however, remarkable how life assurance is taking 
a more prominent part in the life of the individual, establishing 
itself as an essential safeguard in those circumstances where 
wealth and inheritance depend upon human life. The 
“ Legal & General ” has helped by its initiative and enterprise 
to apply the principles of life assurance to the practical 
purposes of every-day life. 

To find an institution progressing, not merely in the amount 
of its funds and income, but in the development of all sections 
of its business and in the addition of new plans to its system 
is to realize that old age need not be attained without new 


vigour, W. F. H. 


Birthday Honours. 
ORDER OF THE BATH. 
K.C.B. 

Mr. WILLIAM MONTAGUE GRAHAM-HARRISON, C.B., Second 

Parliamentary Counsel (called by Lincoln’s Inn in 1897). 
C.B. 

Mr. JOHN STEWART STEWART-WALLACE, Chief Land 
Registrar, H.M. Land Registry (called by the Inner Temple 
in 1900). 

ORDER OF THE BRITISH EMPIRE. 
G BLE. 

Sir WILLIAM WARRENDER MACKENZIE, K.B.E., K.C., late 
President of the Industrial Court (called by Lincoln’s Inn 
in 1886, and took silk in 1914). 

C.B.E. 

Mr. JOHN JosepH BickeRSTETH, O.B.E., late Clerk of the 
Peace and Clerk of the County Council, East Riding of York- 
shire (called by the Inner Temple in 1875). 

M.B.E. 

Mr. ARTHUR RicHARD CorTTon, Solicitor, Clerk to the 
Epsom Rural District Council. (Mr. Cotton was admitted 
in 1924). 

Mr. JOHN JOSEPH SEPTIMUS BARKER, Solicitor, Clerk to 
the Lanchester Board of Guardians. 

KNIGHTS. 

Mr. EDWARD TINDAL ATKINSON, K.C., Railway and Canal 
Commissioner since 1919, is Chancellor of the County 
Palatine of Durham (called by the Inner Temple in 1870, 
and took silk in 1886). 

Mr. WILLIAM HALDANE PorTER, C.B., 
Aliens Branch, Home Office. 

The Hon. FrRANcIS GRENVILLE CLARKE, LL.D., President 
of the Legislative Council, State of Victoria. 

Mr. Justice Puttip LinpsaAy BUCKLAND, Puisne Judge, 
High Court of Judicature, Calcutta (called by the Inner 
Temple in 1906). 


Chief Inspector, 








Mr. Justice Cectn HENRY WaAtsH, K.C., Puisne Judge, 
High Court of Judicature, Allahabad (called by Gray’s Inn 
in 1895, and took silk in 1913). 

Mr. FIENNES CECIL ARTHUR BARRETT-LENNARD, Chief 
Justice of the Supreme Court of Jamaica (called by Lincoln’s 
Inn in 1905). 

Mr. HENRY HESSEY JOHNSTON GOMPERTZ, Chief Justice, 
Federated Malay States (called by Lincoln’s Inn in 1899). 


Appointments. 

Mr. Eric Townson, LL.B., Solicitor, Deputy Town Clerk, 
Brighton, has been appointed Clerk and Solicitor to the 
Tottenham Urban District Council. Mr. Townson was 
admitted in 1919. 

The King has been pleased to approve the appointment of 
Rai Bahadur Lalit Mohan Banarji to be a Puisne Judge of 
the High Court of Judicature at Allahabad, in succession to 
Rai Bahadur Pandit Kannaiya Lal, who will retire on 17th July. 

Sir MONTAGU SHARPE, K.C., was at the Middlesex Sessions 
on Saturday last, re-elected Chairman; The Right Hon. Sir 
HERBERT NIELD, P.C., K.C., was reappointed Vice-Chairman ; 
and Mr. T. Epwarps Forster, K.C., was again appointed 
Second Deputy-Chairman. Sir Montagu Sharpe, in acknow- 
ledging his re-election, referred to himself as now the “ father ”’ 
of the magistracy, and of the county council. 


Professional Information. 


Messrs. TACKLEY & FALL, Solicitors, 123, Wigmore-street, 
Portman-square, announce that they have taken into partner- 
ship Mr. ALBERT READ, who has been with the firm since 1912, 
and that the firm will henceforth be known as “ Tackley, 
Fall & Read.”’ 


Partnerships Dissolved. 

ARTHUR JOHN SKIPPER and THOMAS GLYN POWELL 
Solicitors, 8, Warwick-court, Gray’s Inn, W.C.1 (Skipper and 
Co.), by mutual consent as from 10th May. The business will 
be carried on in future by A. J. Skipper under the style of 
Skipper & Co. 

SAMUEL TONKIN, WILLIAM ATCHERLEY TETLOW and JOHN 
HENRY PICKARD, Solicitors, 3, Berners-street, W.1 (Samuel 
Tonkin & Co.), by mutual consent as from 24th June, so far as 
regards J. H. Pickard. The business will be carried on in 
future by S. Tonkin and W. A. Tetlow. 

Henry C. Warry and H. A. Broap, Solicitors, Yeovil, 
Tisbury, Martock, Crewkerne, and Stoke-sub-Hamdon (Marsh, 
Warry & Broad), as from 30th June. The business will from 
that date be carried on by H. C. Warry alone. 


Wills and Bequests. 


Sir Basil Scott, Tangier, Morocco, a mémber of the 
Legislative Assembly of Tangier, formerly Advocate-General 
of Bombay, and later Chief Justice of Bombay, who died in 
May, aged sixty-six years, left estate valued for the purposes 
of the English grant at £100,396. He stated that he was a 
British subject, but resident and domiciled in Tangier, and 
that he had no intention of returning to Great Britain, except 
for very short visits, or residing anywhere out of Tangier. 

Mr. Warwick Herbert Draper (52), of Bedford House, The 
Mall, Chiswick, W., barrister-at-law, Labour candidate for 
the Chiswick and Brentford Division of Middlesex, left estate 
of the gross value of £11,884. 

Mr. James Bruce, solicitor, of Castlefield Tower, Cupar, 
Fife, and of Bruntsfield Avenue, Edinburgh, left personal 
estate in Great Britain of the gross value of £1,500. 

Mr. Charles Welch Williams, solicitor, of Evering Road, 
Upper Clapton, E., and of Queen Victoria Street, E.C., left 
estate of the gross value of £3,514. 

Mr. John Ogilvie, of St. Cuthbert-street, Kirkcudbright, 
Sheriff Clerk and Steward Clerk of the Stewartry of Kirkcud- 
bright, left personal estate of the gross value of £1,866. 

Mr. Joseph Durance (eighty-two), solicitor, of Ashlin House, 
Wesb-oumnl, Lincoln, left estate of the gross value of £9,353. 

Mr. Benjamin Whitehead (sixty-nine), of Garden-court, 
Temple, E.C., barrister-at-law, left estate of the gross value 
of £2,275. 

Mr. Jonathan Cordukes Gilbert, solicitor, of Iveagh, 
Osborne-park, Belfast, who died on 13th January, left personal 
estate in Great Britain and Northern Ireland valued at 
£6,960. 
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INTIMIDATION. 
found guilty of 


, Mr. 
At the 


Justice McCARDIE ON 


Warwick Assizes three miners were 
intimidation of a man on the way to a pit at Glascote, and 
were sentenced to three months’ imprisonment each. Mr. 
Justice McCardie said intimidation was cowardly, representing 
brutality and tyranny. Freedom allowed men to abstain from 
work, though it put on wives and children the degradation of 
parish relief, but it also carried the right to work. Intimidation 
was daily degrading trade unionism, inflicting misery on 
thousands, and helping to strangle our prosperity. It was his 
duty to stop the evil practice and to preserve the freedom of 
citizens. 


tACTICE., 
The Irish Law 
sar, in order 
Federation as 


RETIRES FROM PI 


Belfast, is (says 


Mr. J. LEECH, K.C., 


Mr. John Leech, K.C., 
Times) relinquishing his connection with the 
to join the staff of the British Israel-World 
Commissioner-General, and Chairman of the Board of Com- 
missioners, supporting the Secretary-General. Mr. Leech, 
who was educated at Trinity College, was a Bencher of King’s 
Inns, Dublin. For a time he was acting Recorder of Belfast, 
and Chairman of the Claims Tribunal which was set up to 
deal with claims arising out of the civil disturbances in the 
city. 


ON GERMAN BEER TAX, 


Sandenbrug, the Dutch jurist 
Dawes plan, has given his 
MacFadyean, the controller 


DUTCH JURIST’S DECISION 


Count van Lynden van 
appointed as arbitrator under the 
decision in favour of Sir Andrew 
of the assigned German State revenues under th» plan, on the 
question of the postponement requested by the German 
Government, of the statutory increase in the beer tax. The 
arbitrator holds that the German Government is not entitled 
to reduce the level of the assigned taxes without the consent of 
the controller, even should the total yield of the assigned 
revenues be unaffected by this individual reduction. 


The Property Mart. 


We understand that the Island Office Building, being Nos. 1 
to 8, Great Winchester-street, standing on about three- 
quarters of an acre of the most valuable land in the City of 
London, previously offered for sale by :.uction by Messrs. 
Hillier, Varker, May & Rowden announced in THE 
Souicirors’ JOURNAL on 20th February and 13th March, 
1926), when it was withdrawn at £372,000, have now been 
disposed of by the .uctioneers. The Albion Hotel, Manchester, 
situate at the junction of Piccadilly and Oldham-street—once 
a famous posting house—with an area of 25,000 square feet, 
has also been disposed of by the same firm. The amounts 
obtained for both these properties represent a total of nearly 
three-quarters of a million sterling. 


(as 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
Date MEW ni APPEAL COURT Mr. JUsTicg Mr. JUSTICB 
No. 1 Lvs KOMER 
Hicks Beach Mr. Hicks Beach Mr. Bloxam 
Bloxam Bloxam Hicks Beach 
More Hicks Beach Bloxam 
) Jolly Bloxam Hicks Beach 
Hicks Beach Ritchie Hicks Beach Bloxam 
Bloxam Synge Bloxam Hicks Beach 
Mr. JUstTicg Mr. JUsTics Mr. JUSTICE Mr. JUSTICE 
ASTBURY LAWRENCB RUSSELL. TOMLIN 
Synge Mr. Ritchie Mr. More Mr. Jolly 
Ritchie Synge More 
Synge Ritchie Jolly 
Ritchie Synge More 
Synge Ritchie Jolly 
Kitchic Synge More 


M’nd’y July 10 Mr ore Mr 
Tuesday .. 20 I 
Wednesday 21 
Thursday 22 
briday 
Saturday .. 24 
Date 

M'nd’y July 19 Mr 
Tuesday 20 
Wednesday 21 
Thursday . 22 
Friday 23 
Saturday 24 


Profession is called to the fact 
COMPANY Litd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reve — and Life Interests. Branch Offices at 11, Waterloo 
Place, S.W.1; 187, Fleet Street, E.C.4.; 20-22 Lincoln’s Inn 
Fields, W.C.2, and throughout the country. 


The 
that the 


attention of the Legal 


PHCENIX ASSURANCE 


at al Poli y Holders should 
enerally very inadequately 
DEBENHAM STORR & SONS 


the well-known chattel vajuers 


VALUATIONS FOR INSURANCE. It ie very eseential | 
have a detai/ed valuation of their effecta Property is 
insured, and in case of loss insurers suffer accordingly 
(LIMITED), 26, King Street, Covent Garden, W.C.2 
and auctioneers (established over 100 years), have a staff of expert Valuers, and wil 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-a-Leac a t peciality 





Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate 5 


Next London Stock Exchange Settlement, 
Thursday, 22nd July; | 1926. 








English Government Securities. 
Consols 24% .. es . ‘ 
War Loan 5% 1929-47 
War Loan 44% 1925-47 
War Loan 4% (Tax free) 1929- 47 
War Loan 34% Ist March 1928 


Funding 4% Loan 1960-90 

Victory 4% Bonds (available for Estate 
Duty at par) ——— life 35 years 
Loan 1940-44 

Loan 1961 .. . 

Stock 1921 or after 


Conversion 44% 
Conversion 34% 
Local Loans 3% 
Bank Stock 
India 44% 1950-55 
India 34% 
India 3% ea 
Sudan 44% 1939-73 
Sudan 4% 1974 
Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 
Cape of Good Hope 4%, 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945-75 
Gold Coast 44% 1956 .. 
Jamaica 44% 1941-71 
Natal 4% 1937 “i aa 
New South Wales 44% 1935-45 
New South Wales 5% 1945-65 
New Zealand 44% 1945 
New Zealand 4% 1929 
Queensland 34% 1945 .. 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 34% 1920-40 
Victoria 4% 1940-60 
W. Australia 449% 1935-65 


Corporation Stocks. 


Birmingham 3% on or after 1947 or 
at option of Corpn ‘ ee 

Bristol 34% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 ».. 

Glasgow 240 1925-40 

Hull 34% 1925-40 ee 

Liverpool 3$% on or after 1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. e- 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 ‘ o« oe 

Metropolitan Water Board 3% ‘B” 


1934-2003 rT ‘ 
Middlesex C. C. 34% 1927-47 
Newcastle 34% irredeemable 
Nottingham 3% irredeemable. . 
Plymouth 3% 1920-60 


English Railway Prior Chadins. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4°4 Guaranteed 
L. North Eastern Rly.4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 


‘ A’ 
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74 
624 
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